UNCLASSIFIED CONDITIONAL USE PERMIT NO. 367

Conditions for Area "A"

Extraction operations shall be allowed for a maximum of
20 years from the date extraction commences pursuant to
Conditional Use Permit No. 367 (as modified hereby) or
Conditional Use Permit No. 2032. L

Excavation operations shall be limited to weekdays
during the hours of 7:00 a.m. to 6:00 p.m., except that
within a 700-foot radius of the southwest corner of APN
200~-310-17, the hours of operation shall be 7:00 a.m.
to 4:30 p.m. Routine maintenance of excavation equip-
ment shall be allowed Monday through Sunday limited to
the hours of 7:00 a.m. to 8:00 p.m.

No extraction shall be allowed east of Friant Road.

All extraction operations, including stockpiling, shal!
be set back a minimum of 200 feet from the existing San
Joaquin River Channel. Riparian vegetation within 200

feet of said Channel shall not be disturbed.

Any areas of significant riparian vegetation within the
site and not within said 200 foot river setback shall

be preserved until sand and gravel excavation requires

removal or destruction.

A berm shall be construed between the 310-foot and
320-foot contour lines on the north property line
adjoining Lost Lake Park.

A 50-foot wide setback shall be provided from the
Friant Road right-of-way line which will be established
by the Site Plan Review. A berm and/or landscaping
consisting of trees and shrubs shall be provided within
the setback area to effectively screen the extraction
site from Friant Road. The Director of the Resources
and Development Department may allow the width of the
berm or landscaped area to be less than 50 feet if
effective screening can be demonstrated. The berm
and/or landscaping shall be completed within six months
from the date excavation commences pursuant to Condi-
tional Use Permit No. 2032 or Conditional Use Permit
No. 367 (as modified hereby).

A single, two-way driveway access shall be allowed on
Friant Road at a point approximately 1,400 feet north
of the south boundary of Section 19. The connection to



10.

11.

12.

13.

14,

15.

16.

17.

Friant Road shall be designed with a free right-turn
minimum design radius of 30 mph.

A 150-foot, left-turn storage lane shall be constructed
on Friant Road at the entrance to the extraction site.

A 2,500-foot acceleration lane, 14 fecet ir width, shall
be constructed on Friant Rcad to accommodate trucks
leaving the extraction site. The axisting five-foot
wide southbound bike lane shall be relocated and
separated from the acceleration lane by a distance cf
ten feet to the west.

Note: Approximately 1,000 feet of the acceleration
lane may be on-site.

Additional right-of-way for Friant Road shall be
dedicated to the County as determined by the Site Plan
Review approval.

Stockpiling of material shall not be allowed within 200
feet of Friant Road or that portion of the north
property line adjoining Lost Lake ParXk unless Permittee
screens any such closer stockpiling with approved
landscaping so that it is not visible from Friant Road
and the north property line of Lost Lake Park.

A dust palliative slLall be applied to all haul roads as
frequently as necessary to control dust. Dust palliia-

tives may include road oil, water, magnesium chloride,

or other proven materials.

The use shall be operated in compliance with *he
requirements of the Fresno County Air P “lution Control
District.

The use shall be operated in such a manner as to avoid
creating a dust or noise nuisance.

The Permitte: shall allow the County Staff to periodi-
cally monitor the proposed use to assure all applicable
standards of the General Plan Noise Element and the
Noise Ordinance are being met. A recordable agreement
allowing for this monitoring must be executed before
excavation authorized by this permit is begun. Cost of
this periodic monitoring shall be at the expense of the
Permittee.

A drip irrigation system or its equivalent approved by
the Director of the Resources and Develcpment Depart-
ment shall be prov ied to ensure maintenance of all
landscaping.



18.

19.

20.

21.

22.

23.

24.

25.

26.

A detailed rehabilitation plan shall be submitted pricr
to excavation. The plan shall specify proposed phasing
and show the number of lakes and islands, and proposed
final slopes, contours, and landscaping of the site.
Final slopes above the seasonal lowest water line shall
be 3:1 or flatter, and contouring shall provide an
appearance consistent with the surrounding area.
Landscaping shall be designed by an architect or
landscape architect and shall include riparian-type
species.

Each phase must be rehabilitated in accordance with the
rehabilitation plan within one year after initiation of
the subsequ=nt phase. The berm on the north property
line shall be retained until rehabilitation of entire
site is completed.

The transport of material shall be conducted in a
manner so as to avoid spillage on County roads. If
spillage does occur, the Permittee shall provide for
removal of sand and gravel from -he roadway between the
extraction site access road and the plant site as
frequently as needed. A cash deposit shall be main-
tained in an amount of $1,000 to allow the County to
remove sand and gravel if corrective action is nct
taken by the operator within 24 hours of notification
by the County.

A1l water bodies shall be designed to avoid stagnant
water or sholl be improved with appropriate circulaiicn
systems.

An archaeological survey shall be conducted prior to
excavation.

All equipment shall be equipped with mufflers to
minimize ncise generation.

Prior to excavation, a Site Plan Review Application
shall have been submitted to and approved by the
Director of Resources and Development pursuant to
section 874 of the Zoning Ordinance.

structural design of all improved public roads shall be
in accordance with County standards and approved by the
Director of Public Works.

The perimeter of the site shall be enclosed with a
parbwire fence and maintained in good condition.



NOTES:

1.

The proposed use is also subject TO the mandatory
conditions and standards of Zoning Ordinence
Section 858 as specified on the attachment.

Cischarge of water into the San Joaquin River
shall be subject to a permit from the California
Regional Water Quality Control Board.



ATTACHMENT
Unclassified Conditional Use Permit Application No. 367

Applicable standards and conditicns of Zoning
ordinance Section 858-C and E

858-C:

1. No extraction of material or overburden shall be
permitted within twenty-five (25) feet of any property
boundary nor within fifty (50) feet of a boundary
contiguous with a public road right-of-way oOr recorded
residential subdivision.

2. No stockpiled soil or material shall be placed closer
than twenty-five (25) feet from a property boundary.

3. No production from an open pit shall create a slope
steeper than 2:1 within fifty (50) feet of a property
boundary nor steeper than 1-1/2:1 elsewhere on the
property, except steeper slopes may be created in the
conduct of extraction for limited periods of time prior
+o grading the slope to its rehabilitation configura-
tion, and slopes of 1:1 may be maintained five (5) feet
below the lowest water table on the property experi-
enced in the preceding three (3) years.

4. The first one hundred (100) feet of access road (s)
intersecting with a County-maintained road shall be
surfaced in a manner approved by the Board and shall
not exceed a two ({(2) percent grade and shall have a
width of not less than twenty-four (24) feet.

7. Traffiz control anc warning signs shall pe installed as
required by the Commission at the intersection of all
private roads with public roads. The placement, size,
and wording of these signs shall be approved by the
Fresno County Department of Public Works.

8. Security fencing four (4) feet in height consisting of
not less than three (3) strands of barbwire, or an
approved equivalent, shall be placed along any property
line abutting a public right-of-way and around any
extraction area where slopes steeper than two (2) feet
horizontal to one 1) foot vertical are maintained.
Such interior fencing will not be reguired where
exterior fencing surrounds the property.

19. The operator shall comply with all existing and future
laws, ordinances, regulations, orders, and decrees of
bodies or tribunals.



22b. Sufficient topsoil shall be saved to perform site
rehabilitation in accordance with the rehabiliitation
plan.

22¢c. All reasonable and practical measures shall be taken to
protect tl> habitat of wildlife.

22d. Temporary stream Or watershed diversion shall be
restored.




858:E

Security, as herein specified, shall be deposited by
the operator of a permanent material extraction site in
the event any phase of the rehabilitation plan is not
completed in accordance with the approved permit, and
upon notification of the amount of security by the
Director. Pending the deposit of security, the operator
shall not conduct any further activity on or from the
premises. Said security shall be in the form of cash
deposited by the operator with the County or in an
approved irrevocable escrow or its equivalent and shall
be in an amount determined by the Director equal to one
hundred (100) percent of the total cost of completing
the subject phase of rehabilitation. Said security may
be partially released during the progress of rehabili-
tation as long as the same ratio is maintained on
deposit for all completed work.

Where the rehabilitation work as to any phase is not
completed within the %ine period sat forth in the
approved rehahbilitation plan or as zxtended by the
Director, the County may enter upcn the operator's
premises to perform said work and use said funds
deposited as security to pay for the cost thereof. 1In
the event the operator fails to complete rehabilitation
work as recuired herein and has not deposited security
as specified herein for the cost of rehabilitation
work, the operator shall then be liable to the County
fcxr the cost of any rehabilitation work required to be
pertormed by the County in accordance with the rehabil-
itatior plan. Where the County is authorized to enter
upon property to cause rehabilitation work to be done,
the Ccnditional Use Permit may be revoked by the Board
of Supervisors upon thirty (30) days written notice
first being given to ihe operator.

Prior to the excavatiecn of any material, the operator
of each parcel shall execute a recordable agreement,
binding upon his successors or assigns, covenanting to
perform all rehabilitation in the manner prescribed by
the approved Conditional Use Permit. Said person shall
agree to pay all court ccsts, attorney fees, and
interest at the legal rate from the date in which such
costs have been incurred and further shall waive any
and all defenses, legal or ecuitable, if an action at
law is instituted to enforce the provisions of said
agreement. The owner shall execute a recordable
agreement, binding upon his successors, or assigns,
which shall permit the County to enter upon the prop-
erty to enforce completion of the rehabilitation plan.




All material extraction sites in the County of Fresno
are subject to a periodic inspection once every twc
years or such other period as reguired in a Conditional

Use Permit to determine compliance with operational and
rehabilitation plans.

The required periodic inspections shall not impair the
County's right to perform additional on-site inspec-
tions as may be necessary and appropriate to ensure
compliance of the requirements of the Conditional Use
Permit or other provisions of law. The Board of
Supervisors may adopt by resolution a sche“ule setting

forth the fees that may be imposed fcr required periodic
inspections.
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UNCLASSIFIED CONDITIONAL USE PERMIT NO. 367
Conditions for Area "B"

The processing plant operation shall be liscontinued
upon completion of material extraction allowed pursuart
to Conditional Use Permit No. 2032, Conditional Use
Permit No. 367 or upon the twentieth (20th) anniversary
of the date of County approval of these Conditions,
whichever occurs last. 1In no event shall the life of
the operation exceed 20 years.

All operations shall be limited to weekdays during the
hours of 6:00 a.m. to 6:00 p.m. except that in the
event of any emergency as determined by any govern-
mental body or agency, excavation and processing may
proce~d as needed notwithstanding the aforesaid.

Except for the main sand pile, the height of material
stockpiles shall not exceed 25 feet unless the Permittee
is able to satisfy County that it will plant

landscaping which will, within five (5) years of
planting, effectively scree.. such stockpiles from view
from Frian- Road.

Landscaping consisting of riparian-type trees shall be
brovided alcng the frontage of Friant Road and Birkhead
Avenue to _effectively screen the view of the plant and
the stockpiies from the highway user within five vears.
A landsc.pe plan shall be prepared by an architect or
landscape architect and shall be submitted within 90
days of the date of this agreement. The landscaping
shall be completed within six months of the approval of
the plan.

A dust pzlliative shall be applied tc all internal
circulat:on roads as frequently as necessary to control
dust. LCust palliatives may include rocad oil, water,
magnesium chloride, or other proven materials.

The use shall be operated in compliance with the

requirements of the Fresno County Air Pollution Control
District,

The use shall be operated in suck a manner as to avoid
creating a dust or aoise nuisance.

The Permittee shall allow the County Staff to periodi-
cally monitor the propcsed use to assure all aprliceble
standards of the General Plan Noise Element and the
Noise Grdinance are being met. A recordable agreement
allowirg for this monitoring must be executed before
excavation authorized by this permit is begun. Cost of
this periodic monitoring shall be at the expense of tha
Permitteeo.




10.

11,

12.

13,

14,

15.

A drip irrigation system or surface ditch irrigation
system or their equivalent approved by the Director of
the Resources and Development Department shall be
provided to ensure maintenance of all landscaping.

Within 90 days of the date of approval of this agree-
ment, a Site Plan Review Application shall have been
submitted to'’the Director of Resources and Development
pursuant to Section 874 of the Zoning Crdinance.

A detailed rehabilitation plan shall be submitted as
part of the reguired Site Plan Review. The plan shall
show the number of lakes and islands, and proposed
final slopes, contours, and landscaping of the site.
Slopes shall be rounded and contoured tc provide an
appearance consistent with the surrounding area. The
rehabilitation work shall be done in such a way as to
preserve existing riparian vegetation. All rehabilita-
tion work in areas where mining activity has been
completed shall be finishec 1 ithin cne year of the date
of plan approval.

Subject to the approval of the Director of Develooment,
Permittee shall take such corrective measures as may be
necessary, if at all, to eliminate any stagnant water

conditions in any existing or proposed ponds created or

-to be creatad by Permittee.

The perimeter of the site shall be enclosed with a
barbwire feince and maintained in good condition.

Structural design of all improved public roads shall be
in accordance with County standards and approved by the
Director of Public Works.

Road improvements shall be made by Permittee in accord-
ance with the schematic plan attached hereto and marked
as Exhibit A. In no event shall Permittee be required

to expend more than $5¢,000 on such improvements.

Notes:

1, The proposed use is also subject to the mandatory
conditions and standarés cf Zoning Ordinance
Section 858 as specified on the attachment.

2, Discharge of water into the San Joaquin River
shall be subject to a permit from the California
Regional Water Quality Control Board.



ATTACHMENT

Unclassified Conditional Use Permit Application No. 367

Applicable standards and conditions of Zoning
Ordinance Section 858-C and E

858-C:

1.

16.

No extraction of material or coverburden shall be
permitted within twenty-five (25) f=e¢t of any property
boundary nor within fifty (50) feet cf a boundary
contiguous with a public road right-of way or recorded
residential subdivision.

No stockpiled scil or material shall be placed closer
than twenty-five (25) feet from a property boundary.

No production from an open pit shall create a siope
steeper than 2:1 within fifty (50) feet of a property
boundary nor steeper than 1-1/2:1 elsewhere on the
property, except steeper slopes may be crezated in the
conduct of extraction for limited periods of time prior
to grading the slope to its rehabilitation configu.a-
tion, and slopes of 1:1 m-y be maintained five (5) feet
below the lowest water table on the property experi-
enced in the preceding three (3) years.

The first one hundred (100) feet of access road (s)
intersecting with a County-maintained road shall be
surfaced in a manner approved by the Bcard and shall
not exceed a two (2) percent grade and shall have a
width of not less than twenty-four (74) feet.

Traffic control and warning signs shall be installed as
required by the Commission at the intersection of all
private roads with public roads. The placement, size,
and wording cf these signs shall Le approved by the
Fresno County Department of Publ.c Works.

Security fencing four (4) feet in height consisting of
not less than three (2) strands of barbwire, or an
approved equivalent, shall be placed along any property
line abutting a public right-of-way and arcund any
extraction area where slopes steeper than Lwo (2) feet
horizontal to one (1) foot vertical are maintained.
Such interior fencing will not be reguired where
exterior fencing surrounds the property.

The operator shall comply with all existing and future
laws, ordinances, regulations, orders, and decrees of
bodies or tribunals.




22b.

22c.

22d.

Sufficient topsoil shall be saved to perform site
rehabilitation in accordance with the rehabilitation
nlan.

All reasonable and practical measures shall be taken to
protect the habitat of wildlife.

Temporary stream or watershed diversion shall be
restored.



ATTACHMENT

Unclassified Conditional Use Permit Applicaticn No. 367

Applicable standards and conditions of Zoning
Oordinance Section 858-E

Security, as herein specified, shall be deposited by
the operator of a permanent material extraction site in
the event any phase of the rehabilitation plan is not
completed in accordance with the approved permit, and
upon notification cf the amount of security by the
Director. Pending the deposit of security, the operator
¢hal! not conduct any further activity on or from the
premises. Said security shall be in the form of cash
Jepo:ited by the operator with the County or in an
approved irrevocable escrow or its equivalent and shall
be in an amount determined by the Director equal to one
hundred (100) percent of the total cost of completing
the subject phase of rehabilitation. Said security may
be partially released during the progress of rehabili-
tation as long as the same ratio is maints~‘ned on
deposit for all completed work.

wWhere the rehabilitation work as to any phasc is uot
completed within the time period set forth in the
approved rehabilitatior plan or as extended by the
Director, the County may enter upon the owerator's
premises to perform said work and use said funds
deposited as security to pay for the cost thereof. 1In
the event the operator fails to complete rehabilitation
work as required herein and has not deposited security
as specified herein for the cost of rehabilitation
work, the operator shall then be liable to the County
for the cost of any rehabilitation work required to be
performed by the County in accordance with the rehabil-
itation plan. Where the County is auvthorized to enter
upon property to cause rehabilitation work to be done,
the Conditional Use Permit may be revoked by the Board
of Supervisors upon thirty (30) days written notice
first being given to the operator.



f’|

AL material extracti o wites in the County of Freasno
are subject to a periodio inenection once every two
yeara or such other Yurlnd as required in a Conditional
Upe Permit to determine eomplianoe with operational and
vehabilitation plana,

The ra$u1rud periodio napections ghall not impair the
County's right to perform additional on=aite inspec=
tions as may be neceasary and upprorrlauw Lo ensure
compllance of the r92u1remnntu of the Conditional Use
permit or other provisions of law, The hoard of
fupervisors may adopt by resolution a gohedule setting
forth the fees that may be imposed for required periodic
inspections,
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Thz m.ttor of the epplication of Pecific Cemont 8 Aggregates,
Inc. fer & Conditionsl Use Permit to excsvate snd process sand. gravel
end crushed grevel, etc., (Conditionsl Use Application Feramit No.367),

vpen tne following described property, to-wit:

——

(oLs CR T‘ON ATTACHLD EESETO AND MALE A P-RT ER .7F),
~urier the drcvisicas of County Zcening Oréinenco Nc. 1,90, 8s emended,
coriinz on regularly for hesring before this Boerd of Supcrv.ior: this
7tz 627 of Moverbor, 1960, 8% the hour of 2:00 P. M.; end

, It eppeering that nét‘ce of saic hesring hss beor given in
sccerd aqce uith lew and the order of this Board, the Boerd hear:s all
inte ros*ec perties, end no one srpesrinz to protest the greating of
seié zpplicetion and no written protests having bean received in con-
nectior trercwith; and

It further eppeering, safter hoaring =1l of the evidernce
&décuc2l, thot the recommendstiou of ths Frosno County Plasnning lom-
mission wmade in ssld matter should be edopted; .

W0W, TEEREFORE, uron motion of Supervisor HMHecCormick, secondsd
by Supervisor Olsen, and cerried, IT IS ORDERED that the recommindstion
of the Fresno County Plesaning Cormmission be and the ssme hereby is
sdopted end the spplicstion of Pacific Cement & Aggregastes, Inc. for
8 Concditionsl Use Permit to excavate snd process ssnd, grevel &nd
~ erushed cravel including wsshing-screvuing snd grading fecilities,
betching plant snd pppurtensnt facilities, upon the hereirsbove de-
scrived proberty be, and tbe sanc hereby 4s, groanted, subject to the
following =ondi“inns: |

1, Thet the spplicent end the owners of the aubjcct

proparuy dovelop a plan for orcerly developmsnt of
the property by steges.

2. Thet 8 margin of lend te provided on the periphery

of tbo property sufficient to prevent hszserd to

sbut g properties, subject to aspproval of tha
Fre-no ounty Public Works Depsrimasat.



3.

‘ Nove r.b‘ 1960

Southorn end western boundearies to be foncod
excopt along the river.

.« s

Northern area spproved, subject to exemination

. of methods of operation at @ future dete.

AYES: Supervisors McCormick, Olsen, Melm, Foloy
NOES: None '

ABSENT:Supervisor Andress

RECEIV

NOV 22 1960

™. -
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Fresno Courty Plzaning Comission



Board of Supervisors
County of Fresno

Gentlemen:

ttached hexsto is a 2opy of Rew
the action of the Fresne County Planning Comadssion in
recommending approval of Conditional Use Permit No. 367

upon applicacion of Pesific Cemsmt and m Inc.

In accordance with Secticn 873«<F-4 of the Zoning D §
of the Fresno County Ordinance Code final decision on this
matter ip the responsitilicy of the Beard of Supervigors

Sincerely,

REIRC LIUKKCTEN

Direccor of Plaming

Attach: Noticea (6)
Resnlutiones (6}

'roperty List
. Petific Cemsnt & Aggregates, Inec.
Johm 7. Geay, District Opexator Manager
P, O, Boxn $52
Fresno, California
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5. The Cormlssion determined that a fiold trip would be necessary to
rmore adequetely assess the problems and possible solutions and the
hearing was continued to October 6, 1940,

6. At the October 6 hearing, following the Commission's field trip to
the P.C.A. property, the Commission agein discussed the need fo
controls assuring futurc redovelopment of the property. The owners
of the property asserted they intended to reclain the land for
Ferming but did not wish to be lezally committed to such actio
The applicant and owners also protested the experise entailed when
gimilar opcrators along the San Joaquin River were not yet requirci
to observe the samo econditions. After considerable discussio
Commaission determined the applicant and the property owners
work with the planning staff and the pormit should be apProve
subject to the drafting of the necessary a_rccrients and redevelopment
plans,

NOW, THEREFORE, BL IT RESOLVED that Conditional Use Permit Application
No. 367 be recoriended for approval by the Board of Supervisors, subject
to the following conditions:

l. That the applicant and the owners of the subject property dovelop
a plan for orderly developmont of the property by stazes.

Ze¢ That a mergin of land be provided on the periphery >f tho property
sufficient to proventﬁ&gfrd to abutiing propertiesy subject to approval

of the Fresno County I¢ Woriks Departrient.

3. That a written agireement be evolved tho responsibility for
redevelopment of tine property for fut £2,

The forepoing resolution was enpr

Commission upon motion by Commissl
MeNulty.

VOTING: YES: Ccrmmlssioners l‘apn, lMcHulty, Forkner, Preu
0: Tone

Commiaalnnanra
Lommligsioners

DATED: 6 October 1960
RUS: 2178
CU: A7

3
J3:0a:aeb
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COMFROMISE, SETTLEMENT AND NUTUAL RELEASE %Za % M

}* This Agreement is entered into this 8th day of

EE O A Y

January, 1985, at Fresno, California, by and between LONE
STAR INDUSTRIES, INC., a corporation ("Lone Star") and the

COUNTY OF FRESNO (“County®).
Lone Star has filed suit (the "Suit®) and is

351330 58308023 ALNNOI ONS

pursuing the same against County in the Superior Court of
the Btate of California in ind for the County of Presno,
Action No. 311755-3. Subject to the following terms and
conditions, Lone Btar and County (the "Parties®) now

desire to, and hereby do, enter into a complete settlement
of the Suit and release each other from any and all

liability arising from said Suit and the facts pleaded
therein,

WOM, THEREFORE, the parties agree as follows:

1. Lone Star is a corporation organized under
the lavs of the State of Delaware, authorized to do
business and doing business in the SBtate of California.

2. County is a political subdivision of the
State of California, created and existing under and by
virtue of the laws of the Btate of California.

3. Lone Star operates a sand, gravel and related
saterials extraction and processing business in the County

e

bt FPresno, which business is known as "Rockfield.” Lone

Star owns & portion o! the real property upon which the
business is operated .nd it leases the balance. Rockfield




85092829

has been in use since approximately 1924 and consists of
sand and gravel quarries and a processing facility.

4. Axong other permits issued to Lone Star by
the County is a certain use permit numbered 367 (the “Use
Permnit®) which permit applies to five (5) parcels of real
property at Rockfield, which patcoh are more particularly
described in the Use Pouif {a copy of which is attached
hereto, marked as Exhibit 1 and incorporated herein by
reference). The parcels are identified as being parcels A,
B, E, F and G. lone Btar's processing facilities are
located on parcels A and B (the "Southern Parcels®). Lone
Star has extracted sand and gravel from the Southern Parcels
and now desires to extract sand anéd gravel from parcels E, F
and G (the ®Northern Parcels®).

S. The Suit was filed because a dispute had
arisen between lone Star and County over wvhether or not the
Use Permit was valid and subsisting or had been terminated
by operation of law. Conditioned upon the satisfaction of
all of the terms and conditions set forth in patiquph 6
infra, County agrees that the Use Permit has not been
terminated, is valid and subsisting and that lLone Star may
therefor continue its operations now underway on the
Southern Parcels and as permitted in the Use Permit and may
commence extraction operations on the Northern Parcels.

6. County has requested that Lone Star limit and
condition its use under :he Use Permit as provided in

-2-
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Exhibit 2 attached hereto and incorporated herein {the
"Conditions®) and that’auch Conditions be deemed to be part
of the Use Permit as though made by amendment thereto. The
Conditions inquitt the execution of a recordable lqrtcaoné
between the Parties, the possible dedication of right ot
way, and plan submittals by Lone Star to the County; the
completion of such requirements and the approval by County
thereof is a condition subsequent to the effectiveness of
this Agreement, Subject to such condition subsequent, Lone
Star hereby agrees to the County's request and Conditions
and specifically agrees to be bound by them and further
agrees that Use Permit 367 shall be deemed amended by such
Conditions.

Should the condition subsequent not be timely
satisfied, this Agreement shall be of no further force and
effect and Lone Star may pursue the Suit. Prior to any such
failure of the condition subsequent, if at all, all applica~
ble statutes of limitation including, without limitation,
Code of Civil Procedure § 583, shall be tolled.

The condition subsequent shall be satisfied, if at
all, within ninety days from the date hereof or such later
date as the Parties ®ay agree to in writing.

lotvithstandinq the above, the Parties hereto will

use all due diligence to accomplish the satisfaction of the
condition subsequent.

351430 SU30U003Y_ALNNOO _ONSI
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7. Upon the satisfaction of the condition
subsequent described in paragraph 6 above, Lone Star shall
dismiss the Suit and each side shall bear its own costs.

8. Subject to the terms and conditions herein~
above stated, each of the parties hereto, on behalf of

itself, its agents, successors and assigns fully releases

—391430 S43QN0I3Y ALNAOI ONS;

and discharges the other party and its agents, successors,
and assigns from all rights, claims and actions which each
may have against the other arising out of the Suit and the
facts therein pleaded,

9. This Agreement is a compromise of the
above-mentioned Suit and shall never be treated as an

admission of liability by either party for any purpose.
10. Upon satisfaction of the condition
subsequent, this Agreement shall be a full settlement of the

Suit and it shall act as a release of future claims which
might otherwise arise from the Suit and the dispute therein
described, whether such claims are currently known, unknown,
foreseen or unforeseen and notwithstanding Section 1542 of
the California Civil Code. Bection 1542 provides as
follows:

A general release does not extend to claims which

the creditor does not know or suspect to exist in

his favor at the time of executing the release,

which 4f known by him must have materially

affected his settlement with the debtor.

The Parties understand and acknowledge the

significance and consequence of the specific waiver of

/d
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Section 1542 and hereby assume full responsibility for any

damages, losses or liability that they may hereafter incur

from the matters described in and underlying the Suit.

This Agreement is hereby executed as of the day

and date above specified.

LONE STAR INDUSTRIES, INC.

>

onald L. “Blick
Regional President

Approved as to Form:
PILLSBURY, MADISON & SUTRO

*

ATTESTs

DARV.*NE BLOOM, Clerk to
the Board of Supervisors

Byvéziéiﬂi }T}LAZﬁ/’

./ Deputy

COUNTY OF FRESNO

By
CHATRYAN, BOARD OF SUPERVISORS

Approved as to Form:

FRESNO COUNTY COUNSEL

Approved as to Accounting Form:
GARY W. PETERSON, :
AUDITOR=-CONTROLLER/TREASURER

7

B
AUDITOR-CONTROLLER

1
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UNCLASSIFIED CONDITIONAL USE PERMIT NO. 367
Conditions for Area "A"
Extraction operations shall be allowed for a maximum of

20 years from the date extraction commences pursuant to
Conditional Use Permit No. 367 (as modified hereby) or

Conditional Use Permit No. 2032 whichever commences first.

Excavation operations shall be limited to weekdays
during the hours of 7:00 a.m. to 6:00 p.m., except that
within a 700-foot radius of the southwest corner of APN
300-310-17, the hours of operation shall be 7:00 a.m.
to 4130 p.m. Routine maintenance of excavation equip-
ment shall be allowed Monday through Sunday limited to
the hours of 7:00 a.m. to 8:00 p.m.

¥o extraction shill be allowed east of Friant Road.

All extraction operations, including stockpiling, shall
be set back a minimum of 200 feet from the existing San
Joaguin River Channel. Riparian vegetation within 200
feet of said Channel shall not be disturbed.

Any areas of significant riparian vegetation within the
site and not within said 200 foot river setback shall
be preserved until sand and gravel excavation requires
removal or destruction.

A berm shall be construed between the 310-foot and
320-foot contour lines on the north property line
adjoining Lost Lake Park.

A S0-foot wide setback shall be provided from the
Priant Road right-of-way line which will be established
by the Site Plan Review. A berm and/or landscapin
consisting of trees and shrubs shall be provided within
the setback area to effectively screen the extraction
site from Priant Road. The Director of the Resources
and Development Department may allow the width of the
berm or landscaped area to be less than 50 feet if
sffective screening can be demonstrated. The berm
and/or landscaping shall be completed within six months
from the date excavation commences pursuant to Condi-
tional Use Permit Mo. 2032 or Conditional Use Permit
Bo. 367 (as modified hereby).

A single, two-way driveway access shall be allowed on

friant Road at a point approximately 1,400 feet north
of the south boundary of Section 19. The connection to

A
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priant Road shall be duignod with a free :1ght-turix
minimum design radius of 30 mph.

9. A 150-foot, left-turn storage lane shall be constructed
on Friant Road at the entrance to the extraction site.

10. A 2,500~foot acceleration lane, 14 feet in width, shall
be constructed on Priant Road to accommodate trucks
leaving the extraction site. The existing five~foot
wide southbound bike lane shall be relocated and
separated from the acceleration lane by a distance of
ten feet to the west.

351330 S¥30H003Y AL

Note: Approximately 1,000 feet of the acceleration
lane may be on-site.

11. AMditional right-of-way for Priant Road shall be
dedicated to the County as determined by the Site Plan
Review approval,

12. 8tockpiling of material shall not be allowed within 200
feet of Friant Road or that portion of the north
property line adjoining lLost Lake Park unless Permittee
screens any such closer stockpiling with approved
landscaping so that it is not visible from Friant Road
and the north property line of Lost Lake Park.

13. A dust palliative shall be applied to all haul roads as
frequently as necessary to control dust. Dust pallia-
tives may include road oil, water, magnesium chloride,
or other proven materials.

14. The use shall bs operated in compliance with the
nmui J.inuntt of the Presno County Air Pollution Control
strict.

15. The use shall be operated in such a manner as to avoid
™, creating a dust or noise nuisance.
’ 16. The Permittee shall allow the County Staff to periodi-
\ /eally monitor the proposed use to assure all applicable
\ standards of the General Plan Noise Element and the '
~—" Noise Ordinance are being met. A recordable agreement
all for this monitoring must be executed bafore
sxcavation authorized by this permit is begun. Cost of

this periodic monitoring shall be at the expense of the
© Permittee. e

17. A drip irrigation system or its equivalent approved by
the Director of the Resources and Development Depart-
ment shall be provided to ensure maintenance of all
landscaping.
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A detailed rehabilitation plan shall be submitted prior
to excavation. The plan shall specify proposed phasing
and show the number of lakes and islands, and proposed
final slopes, contours, and landscaping of the site.
Pina) slopes above the seasonal lowest water line shall
be 311 or flatter, and contouring shall provide an
appearance consistent with the surrounding area.
Landscaping shall be designed by an architect or
land:capc architect and shall include riparian-type
species. .

gach phase must be rehabilitated in accordance with the
rehabilitation plan within one year after initiation of
the subseguent phase. The berm on the north property
line shall be retained until rehabilitation of entire
site is completed.

The transport of material shall be conducted in a
manner so as to avoid spillage on County roads. If
spillage does occur, the Permittee shall provide for
removal of sand and gravel from the roadway between the
extraction site access road and the plant site as
frequently as needed. A cash deposit shall be main~-
tained in an amount of $1,000 to allow the County to
remove sand and gravel if corrective action is not
taken by the operator within 24 hours of notification
by the County.

All water bodies shall be designed to avoid stagnant
water or shall be improved with appropriate circulation
systems.

An archaeological survey shall be conducted prior to
excavation.

All equipment shall be equipped with mufflers to
minimize noiss generation.

prior to sxcavation, a Site Plan Review Application
shall have been submitted to and approved by the
pirector of Resources and Development pursuant to
Section 874 of the Zoning Ordinance.

gtructural design of all improved public roads shall be
in accordance with County standards and approved by the
pirector of Public Works.

Tho perimeter of the site shall be enclosed with a
burbwire fence and maintained in good condition.
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NOTES:
1. The proposed use is also subject to the mandatory

conditions and standards of 2oning Ordinance
Baction 858 as specified on the attachment.

2. Dischargse of water into the S8an Joaquin River
shall be subject to a permit from the California
Regional Water Quality Control Board.
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ATTACHMENT
Unclassified Conditional Use Permit Applicztion No. 367

Applicable standards and conditions of goning
Ordinance Bection 858-C and T.

858-C:

1. No extraction of material or overburden shall be
permitted within twenty-five (25) feet of any property
boundary nor within gifty (50) feet of a boundary
contiguous with a public road right-of-way or recorded
residential subdivision. ‘

351440 S43GU093Y ALNNOD

2. No stockpiled soil or material shall be placed closer
than twenty-five (25) feet from a property boundary.

3. No production from an open pit shall create a slope
steeper than 2:1 within fifty (50) feet of a property
boundary nor steeper than 1-1/2:1 elsewhere on the
property, except steeper slopes may be created in the
conduct of extraction for limited periods of time prior
to grading the slope to its rehabilitation configura~-
tion, and slopes of 1:1 may be maintained five (5) feet
below the lowest water table on the property experi-
enced in the preceding three (3) years.

4. The first one hundred (100) feet of access road(s)
intersecting with a County-maintained road shall be
surfaced in a manner approved by the Board and shall
not exceed a two (2) percent grade and shall have a
width of not less than twenty-four (24) feet.

7. Traffic control and warning signs shall be installed as
required by the Commission at the intersection of all
private roads with public roads. The placement, size,
and wording of these signs shall be approved by the
Presno County Department of Public Works.

8. Security fencing four (4) feet in height consisting of
not less than three (3) strands of barbwire, or an
approved oz::valcnt. shall be placed along any property
line abutt a public right-of-way and around any
extraction area where slopes steeper than two (2) feet
horizontal to one (1) foot vertical are maintained.
Buch interior fencing will not be required where
exterior fencing surrounds the property.

19. The operator shall comply with all existing and future
lavs, ordinances, regulations, orders, and decrees of
bodies or tribunals.
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22b. Sufficient topsoil shall be saved to perform site
rehabilitation in accordance with the rehabilitation
plan.

22c. All reasonable and practical measures shall be taken to
protect the habitat of wildlife.

224. Texporary stream or watershed diversion shall be
restored.

—391440 8U3080938 ALNNOD O




£

~7
.

858:E
2.

85092829

Security, as herein specified, shall be deposited by
the operator of a permanent material extraction site in
the event any phase of the rehabilitation plan is not
completed in accordance with the approved permit, and
upon notification of the amount of security by the
Director. Pending the deposit of security, the operator
shall not conduct any further activity on or from the
premises. Baid security shall be in the form of cash
deposited by the ogorntor with the County or in an
approved irrevocable escrow or its equivalent and shall
be in an amount determined by the Director equal to one
hundred (100) percent of the total cost of completing
the subject phase of rehabilitation. Said security may
be partially released during the progress of rehabili-
tation as long as the same ratio is maintained on
deposit for all completed work.

Where the rehabilitation work as to any phase is not
completed within the time period set forth in the
approved rehabilitation plan or as extended by the
Director, the County may enter upon the operator's
premises to perform said work and use said funds
deposited as security to pay for the cost thereof. 1In
the event the operator fails to complete rehabilitation
work as required herein and has not deposited security
as specified herein for the cost of rehabilitation
work, the operator shall then be liable to the County
for the cost of any rehabilitation work required to be
performed by the County in accordance with the rehabil-
itation plan. Where the County is authorized to enter
:g:n property to cause rehabilitation work to be done,

Conditional Use Permit may be revoked by the Board
of Supervisors upon thirty (30) days written notice
first being given to the operator.

Prior to the excavation of any material, the operator
of each parcel shall sxecute a recordable agreement,
binding upon his successors or assigns, covenanting to
perform all rehabilitation in the manner prescribed b
the approved Conditional Use Permit. Said person shall
agree to pay all court costs, attorney fees, and
interest at the legal rate from the date in which such
costs have been incurred and further shall waive any
and all defenses, legal or sgquitable, if an action at
lavw is instituted to enforce the provisions of said
agreencont. The owner shall executs a recordable
agreenent, binding :g:n his successors, or assigns,
ich shall permit County to enter upon the prop-
erty to enforce completion of the rehabilitation plan.
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All material extraction sites in the County of Fresno
are subject to a periodic inspection once every two
years or such other period as required in a Conditional
Use Permit to determine compliance with operational and
rehabilitation plans.

The rt?uirud periodic inspections shall not impair the
County'’s right to perform sdditional on-site inspec-
tions as may be necessary and appropriate to ensure
compliance of the requirerments of the Conditional Use
Permit or other provisions of law. The Board of
Supervisors may adopt by resolution a schedule setting
forth the fees that may be imposed for required periodic
inspections.

2|
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UNCLASSIFIED CONDITIONAL USE PERMIT NO. 367
Conditions for Area "»*

The processing plant operation shall be discontinued

completion of material extraction allowed pursuant
to Conditional Use Permit No. 2032, Conditional Use
Perait No. 367 or upon the twentieth (20th) anniversary
of the date of County approval of these Conditions,
whichever occurs last. In no event shall the life of
the operation exceed 20 ysars.

All operations shall be limited to weekdays during the
hours of 6:00 a.m. to 6:00 p.m. except that in the
event of any emergency as determined by any govern-
mental body or agency, excavation and processing may
proceed as needed notwithstanding the aforesaid.

Except for the main sand pile, the height of material
stockpiles shall not exceed 25 feet unless the Permittee
is able to satisfy County that it will plant

landscaping which will, within five (5) years of
planting, effectively screen such stockpiles from view
from Friant Road.

hndsc:ping consisting of riparian-type trees shall be
provided along the frontage of Priant Road and Birkhead
Avenue to effectively screen the view of the plant and
the stockpiles from the highway user within five years.
A landscape plan shall be prepared by an architect or
landscape architect and shall be submitted within 90
days of the date of this agreement. The landscaping

shall be completed within six months of the approval of
the plan.

A dust palliative shall be applied to all internal
circulation roads as frequently as necessary to control
dust. Dust palliatives may include road oil, water,
magnesium chloride, or other proven materials.

The use shall be operated in compliance with the

requirements of the Fresno County Air Pollution Control
District.

The use shall be operated in such a manner as to avoid
creeting a dust or noise nuisance.

The Permittee shall allow the County Staff to periodi-
cally monitor the proposed use to assure all applicable
standards of the General Plan Noise Element and the
Noise Ordinance are being met. A recordable agreement
alloving for this monitoring must be executed before
excavation authorized by this permit is begun. Cost of

this periodic monitoring shall be at the expense of the
Parriitee.
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9. A drip irrigation system or surface ditch irrigation
stenm or their squivalent approved by the Dirsctor of
e Resources and Development Department shall be
provided to ensure maintenance of all landscaping.

10. Wwithin 90 days of the date of approval of this agree-
ment, & Site Plan Review Application shall have been
submitted to the Dirsctor of Resources and Development
pursuant to Section 874 of the foning Ordinance.

11. A detailed rehabilitation plan shall be submitted as
part of the required Site Plan Review. The plan shall
show the number of lakes and islands, and proposed
final =lopes, contours, and landscaping of the site.
Slopes shall be rounded and contoured to provide an
mﬂn@o consistent with the surrounding area. The

ilitation work shall be done in such a way as to
preserve existing r.i'g:rhn vegetation. All rehabilita-
tion work in areas re mining activity has been
conpleted shall be finished within one year of the date
of plan approval.

12. Subject to the approval of the Director of Development,
Permittee shall take such corrective measures as may be
necessary, if at all, to eliminate any stagnant water
conditions in any existing or proposed ponds created or
to be created by Permittee.

13. The perimeter of the site shall be enclosed with a
barbwire fence and maintained in good condition.

14. Structural Msizn of all improved public roads shall be
in accordance with County standards and approved by the
Dirsctor of Public Works.

15. Road improvements shall be made by Permittee in accord-
ance with the schematic plan attached hereto and marked
as Exhibit A. In no svent shall Permittee be required
to sxpend more than $50,000 on such improvements.

¥otes:

1. The proposed use is also subject to the mandatory
conditions and standards of 3oning Ordinance
Bection 858 as specified on the attachment.

2. Discharge of water into the San Joaguin River
shall be subject to a permit from the California
Regional Water Quality Control Board.
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ATTACHMENT
Unclassified Conditional Use Permit Application Mo. 367

Applicable standards and conditions of foning
Ordinance Section 858-C and &

58-Cs

1. No extraction of material or overburden shall be
raitted within twenty-five (25) feet of any property
nor within fifty (50) feet of a boundary
contiguous with a lic road right-of-way or recorded
residential subdivision.

2. No stockpiled soil or material shall be placed closer -
than twenty-five (25) feet from a property boundary.

3. ¥o production from an open pit shall create a slope
steeper than 2:1 within fifty (50) feet of a property
boundary nor stesper than 1-1/2:1 elsewhere on the
property, sxcept steeper slopes may be cresated in the
conduct of extraction for limited rriods of time prior
to grading the s to its rehabilitation configura-
tion, and slopes 1:1 may be maintained five (5) feet
below the lowest water table on the property experi-
enced in the preceding three (3) years.

4. The first one hundred (100) feet of access road(s)
intersecting with a County-maintained road shall be
surfaced in a manner approved by the Board and shall
not exceed a two (2) percent grade and shall have a
width of not less than twenty-four (24) feet.

7. Traffic control and warning signs shall be installed as
required by ths Commission at the intersection of all
private roads with public roads. The placement, size,
and wording of thess signs shall be approved by the
Fresno County Department of Public Works. .

8. Security tmig four (4) feet in height consisting of

aporoved equivelent, ShaLL o mlofegtiowire, or an
va ’ P along any propert

ﬁﬁ.’%ﬂ:q 8 public right-of-way and around any ¥
extraction area whare slopes steeper than two (2) feet
horisontal to one (1) foot vertical are maintained.
Such interior fencing will not be required where
exturior fencing surrounds the property.

19. The operator shall ly with all existing and future
laws, ordinances, regulations, orders, and decrees of
bodies or tribunals.
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22b. Sufficient topsoil shall be saved to perform site
r:habiuution in accordance with the rehabilitation
P an. )

22c. All reasonable and practical measures shall be taken to
protect the habitat of wildlife.

224. Temporary strear or watershed diversion shall be
restored.
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ATTACHMENT
Unclassified Conditional Use Permit Application Ko. 367
Applicable standards and conditions of Zoning
Ordinance Section 858-F

2. Becurity, as herein specifi«d, shall be deposited by
the operator ©f a permanent material extraction site in
the event any phase of the rehabilitation plan is not
completed in accordance with the approved permit, and
upon notification of the amount of security by the
Director. Pending the deposit of security, the operator
shall not conduct any further activity on or from the
premises. Baid security shall be in the form of cash
deposited by the ogcratoz with the County or in an
approved irrevocable escrow or its equivalent and shall
be in an amount determined by the Director equal to one
hundred (100) percent of the total cost of completing
the subject phase of rehabilitation. Said security may
be g: ally released during the progress of rehabili-
ta as 1 as the same ratio is maintained on
deposit for all completed work.

3. VWhere the rehabilitation work as to any phase is not
completed within the time period set forth in the
approved rehabilitation plan or as extended by the
Director, the County may enter upon the operator's
premises to perform said work and use said funds
deposited as security to pay for the cost thereof. 1In
the event the operator fails to complete rehabilitation
work as required herein and has not deposited security
as specified herein for the cost of rehabilitation
work, the operator shall then be liable to the County
for the cost of any rehabilitation work required to be
Ie:for-cd by the County in accordance with the rehabil-

tation plan. Whare County is authorized to enter
:g:n property to cause rehabilitation work to be done,
Conditional Use Permit may be revoked by the Board
of Supervisors upon thirty (30) days written notice
first being given to the operator.
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6. All material extraction sites in the County of Fresno
are subject to a periodic inspection once every two
years or such other period as required in a Conditional
Use Permit to determine compliance with operational and
rehabilitation plans.

The ro?nind periodic inspections shall not impair the
County's right to perform additional on-site inspec-
tions as may be necessary and appropriate to ensure
compliance of the irements of the Conditional Use
Permit or other provisions of law. The Board of
Supervisors may adopt by resolution a schedule setting
forth the fees that may be imposed for required periodic
inspections.
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