County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR

Planning Commission Staff Report

Consent Ag
October 26,

SUBJECT:

LOCATION:

OWNER:
APPLICANT:

STAFF CONTACT:

RECOMMENDATION:

e Approve a first one
and

enda Item No. 1
2023

Unclassified Conditional Use Permit No. 3679 — First One-Year
Time Extension

Grant a first one-year time extension to exercise Unclassified
Conditional Use Permit No. 3679 which allows the construction of
a dairy digester facility and allow connection to an existing
pipeline to deliver renewable natural gas. The dairy digester facility
will be located on a 613.07-acre parcel in the AE-20 (Exclusive
Agricultural, 20-acre minimum parcel size) Zone District. The
pipeline will span approximately 2 miles west of the dairy digester
facility to connect with an existing California Energy Exchange
pipeline.

The project site is located on the north side of W. Kamm Avenue
and is approximately 2.01 miles west of its nearest intersection
with S. Jameson Avenue and is approximately 8 miles southeast of
the City of San Joaquin (APN: 041-060-60S, 041-060-23S, 040-090-
05S) (12840 W. Kamm Avenue) (Sup. Dist. 4).

Stephen Maddox

WTE Riverdale, LLC.

Alyce Alvarez, Planner
(559) 600-9669

David Randall, Senior Planner
(559) 600-4052

-year Time Extension for Unclassified Conditional Use Permit No. 3679;

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION
2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200

The County of Fresno is an Equal Employment Opportunity Employer



EXHIBITS:
1. Location Map
2. Existing Zoning Map
3. Existing Land Use Map
4. Planning Commission Resolution dated May 20, 2021

5. Applicant’s correspondence requesting a one-year Time Extension

EXISTING VIOLATION (Y/N) AND NATURE OF VIOLATION: N
ENVIRONMENTAL ANALYSIS:

A Mitigated Negative Declaration (MND) prepared for Initial Study No. 7872 was adopted by the
Board of Supervisors in accordance with the California Environmental Quality Act (CEQA) with
approval of Conditional Use Permit No. 3679 on May 20, 2021.

According to Section 15162(a) of the CEQA Guidelines, when an MND is adopted for a project,
no subsequent MND shall be prepared for that project unless the lead agency determines, on
the basis of substantial evidence in the light of the whole record, one or more of the following:

1. Substantial changes are proposed in the project which will require major revisions of the
previous MND due to the involvement of new significant environmental effects or
substantial increase in the severity of previously identified significant effects.

2. Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous MND due to the
involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; and

3. New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous MND was
adopted, shows either of the following: (A) the project will have one or more significant
effects not discussed in the previous MND; or (B) mitigation measures or alternatives
previously found not to be feasible would in fact be feasible and would substantially
reduce one or more significant effects of the project, but the project proponents decline
to adopt the mitigation measure or alternative.

This Time Extension request does not propose changes to the approved project, nor is there
evidence of the circumstances noted in Conditions 1, 2 or 3 above. Therefore, a subsequent/
supplemental environmental document is not required.

PUBLIC NOTICE:

Notices were sent to 15 property owners within 5280 feet of the subject parcel, exceeding the
minimum notification requirements prescribed by the California Government Code and County
Zoning Ordinance.

PUBLIC COMMENT:

No public comment was received as of the date of preparation of this report.
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PROCEDURAL CONSIDERATIONS:

The Fresno County Zoning Ordinance requires that a Conditional Use Permit shall become void
when substantial development has not occurred within two (2) years after approval of the
Permit. The Zoning Ordinance authorizes the Planning Commission to grant a maximum of four
(4) one (1)-year Time Extensions when it can be demonstrated that circumstances beyond the
control of the Applicant have caused delays which do not permit compliance with the original
time limitation. The request for extension must be filed prior to the expiration of the Conditional
Use Permit. The decision of the Planning Commission regarding an Unclassified Conditional
Use Permit Time Extension is final, unless appealed to the Board of Supervisors within 15 days
of the Commission’s action.

BACKGROUND INFORMATION:
Conditional Use Permit No. 3679 was approved by the Planning Commission on May 20, 2021.

The Applicant filed the subject time extension request on June 19, 2023. If this first-time
extension request is granted, the Applicant will have until May 20, 2024, to achieve substantial
development.

ANALYSIS/DISCUSSION:

Approval of a time extension request for a Conditional Use Permit is appropriate if
circumstances beyond the control of the Applicant have caused delays which do not permit
compliance within the two-year time limit established by the Zoning Ordinance. It should be
noted that the Planning Commission’s jurisdiction in evaluating this request is limited to
determining whether or not the Applicant should be granted an additional year to exercise the
Conditional Use Permit as approved.

According to the Applicant’s letter describing the Time Extension request (Exhibit 5), the
Applicant needs additional time as project has run into various delays such as COVID19, supply
chain issues, support personnel and commercial matters.

This Time Extension application was routed to the same agencies that reviewed Conditional
Use Permit Application No. 3679 in June of 2020. None of those agencies identified any change
in circumstances, or the need for additional conditions, or expressed any concerns with the
proposed extension of time.

SUMMARY CONCLUSION:

The first one-year Time Extension for Conditional Use Permit No. 3679 should be approved,
based on the factors cited in the analysis above. Approval of this Time Extension will extend the
expiration date to May 20, 2024.

PLANNING COMMISSION MOTIONS:

Recommended Motion (Approval Action)

e Move to approve the first one-year Time Extension for Conditional Use Permit No. 3679; and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.
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Alternative Motion (Denial Action)

e Move to deny the first one-year Time Extension for Unclassified Conditional Use Permit No.
3679 stating the reason for denial; and

e Direct the Secretary to prepare a Resolution documenting the Commission’s action.

AA:JP
G:\4360Devs&PIN\PROJSEC\PROJDOCS\CUP\3600-3699\3679\TIME EXT 1\Staff Report\CUP 3679 TIME EXT 1 SR.docx
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EXHIBIT 1
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EXHIBIT 2
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EXHIBIT 3

LEGEND:
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EXHIBIT 4

Inter Office Memo

DATE: May 20, 2021
TO: Board of Supervisors
FROM: Planning Commission

SUBJECT: RESOLUTION NO. 12882 - INITIAL STUDY NO. 7872 AND UNCLASSIFIED
CONDITIONAL USE PERMIT APPLICATION NO. 3679

APPLICANT: WTE Riverdale, LLC.
OWNER: Stephen Maddox
REQUEST: Allow construction of a dairy digester facility and allow

connection to an existing pipeline to deliver renewable
natural gas. The dairy digester facility will be located on a
613.07-acre parcel in the AE-20 (Exclusive Agricultural,
20-acre minimum parcel size) Zone District. The pipeline
will span approximately 2 miles west of the dairy digester
facility to connect with an existing California Energy
Exchange pipeline.

LOCATION: The project site is located on the north side of W. Kamm
Avenue and is approximately 2.01 miles west of its nearest
intersection with S. Jameson Avenue and is approximately
8 miles southeast of the City of San Joaquin (12840 W.
Kamm Avenue, Helm, CA) (APN 041-060-60S, 041-060-
23S, 040-090-05S) (Sup. Dist. 4).

PLANNING COMMISSION ACTION:

At its hearing of May 20, 2021, the Commission considered the Staff Report and testimony
(summarized in Exhibit A).

A motion was made by Commissioner Chatha and seconded by Commissioner Ede to adopt the
Mitigated Negative Declaration prepared for the project based on Initial Study 7872, adopt the
required Findings of Fact and approve Unclassified Conditional Use Permit No. 3679, subject to
the Conditions listed in Exhibit B.



RESOLUTION # 12882

This motion passed on the following vote:

VOTING: Yes: Commissioners Chatha, Ede, Abrahamian, Carver, Eubanks, Hill,
and Woolf.
No: None
Absent: Commissioners Burgess and Ewell
Abstain: None

STEVEN E. WHITE, DIRECTOR
Department of Public Works and Planning
Secretary-Fresno County Planning Commission

/]

By: c‘l‘ -~f/"f =44
Wilfiam M. Kettler, Manager
Development Services and Capital Projects Division

WMK:im:tk
G:\4360Devs&PIN\PROJSEC\WPROJDOCS\CUP\3600-3699\3679\RESO\CUP 3679 Reso.doc

NOTE: The approval of this project will expire two years from the date of approval unless a
determination is made that substantial development has occurred. When
circumstances beyond the control of the Applicant do not permit compliance with this
time limit, the Commission may grant an extension not to exceed one additional year.
Application for such extension must be filed with the Department of Public Works and
Planning before the expiration of the Conditional Use Permit.

Attachments
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Staff:

Applicant:

Others:

Correspondence:

TK:

RESOLUTION # 12882

EXHIBIT A

Initial Study No. 7872
Unclassified Conditional Use Permit Application No. 3679

The Fresno County Planning Commission considered the Staff Report
dated May 20, 2021 and heard a summary presentation by staff.

The Applicant’s representative concurred with the Staff Report and the
recommended Conditions. He described the project and offered the
following information to clarify the intended use:

e The proposed digester facility will serve the existing adjacent dairies
to the south and southeast.

No other individuals presented information in support of or in opposition to
the application.

No letters were presented to the Planning Commission in support of or in
opposition to the application.

G:\4360Devs&PIN\PROJSECPROJDOCS\CUP\3600-3699\3679\RESO\CUP 3679 Reso.doc
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EXHIBIT B
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EXHIBIT 5

From: Randall , David A.

To: Alvarez, Alyce

Subject: FW: Extension Request for CUP 3679 - WTE Riverdale at Maddox Dairy
Date: Monday, June 19, 2023 3:47:16 PM

Attachments: image001.png

From: Motta, Chris <CMotta@fresnocountyca.gov>

Sent: Monday, June 19, 2023 12:55 PM

To: Randall, David A. <drandall@fresnocountyca.gov>

Subject: RE: Extension Request for CUP 3679 - WTE Riverdale at Maddox Dairy

Chris W. Motta| Principal Planner

Department of Public Works and Planning |
Development Services and Capital Projects Division
2220 Tulare St. 6th Floor Fresno, CA 93721

Main Office: (559) 600-4497 Direct: (559) 600-4227

Your input matters! Customer Service Surve

From: Randall, David A. <drandall@fresnocountyca.gov>

Sent: Monday, June 19, 2023 12:45 PM

To: Motta, Chris <CMotta@fresnocountyca.gov>

Subject: FW: Extension Request for CUP 3679 - WTE Riverdale at Maddox Dairy

They are a little late (approved May 20, 2021) , however it would not serve anyone to make them reapply
for a CUP, If you are ok with this | will process their time extension.

From: William Graham <billg@dvoinc.com>
Sent: Monday, June 19, 2023 11:39 AM

To: Randall , David A. <drandall@fresnocountyca.gov>

Cc: Steve Maddox <sdmaddox@yahoo.com>; Steve Dvorak <steved@dvoinc.com>; Doug Van Ornum
<info@wte.llc>

Subject: Extension Request for CUP 3679 - WTE Riverdale at Maddox Dairy

CAUTION!!! - EXTERNAL EMAIL - THINK BEFORE YOU CLICK

Dave:

Many thanks for your call this morning. | am writing to you to request a time extension for CUP-3679 that
was before the Planning Commission on 5/20/2021 and for which the Applicant, WTE Riverdale, LLC,
received the approval letter dated 6/24/2021 (attached). We have been with the impression that the
effective date of the CUP was the date of the letter (6/24/2021) to us.

We have been continuously working on the project both prior to and since issuance of the 6/24/2021
letter. We received the Authority to Construct from the Air District (copy attached). We have run into
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some delays due to Covid, other supply chain-related/support personnel and commercial matters but are
now prepared to submit for Site Plan Review (see latest draft engineering overall site plan attached).

We respectfully request an extension of the permit for one more year in order to keep this
environmentally-beneficial dairy manure digester project moving forward.

Please forward the Application for Time Extension to us at your first convenience. We will complete and
return quickly.

Appreciate your consideration of our request,

Bill
(650) 207-9145

EXHIBIT 5 PAGE 2



	CUP 3679 TIME EXT 1 SR ADOBE
	EX 1 LM
	EX 2 ZM
	EX 3 LU
	EX 4 - 2021 Resolution
	EX 5 Request for extension
	Blank Page



