PLANNING COMMISSION AGENDA

Room 301, Hall of Records Contact: Planning Commission Clerk
2281 Tulare Street Phone: (559) 600-4497
Northwest Corner of Tulare & M Email: knovak@co.fresno.ca.us
Fresno, CA 93721-2198 Call Toll Free: 1-800-742-1011 — Ext. 04497
Web Site: http://www.co.fresno.ca.us/PlanningCommission
AGENDA

August 23, 2018

8:45a.m. - CALL TO ORDER

INTRODUCTION
Explanation of the REGULAR AGENDA process and mandatory procedural requirements. Staff
Reports are available on the table near the room entrance.

PLEDGE OF ALLEGIANCE
ROLL CALL

CONSENT AGENDA

Items listed under the Consent Agenda are considered to be routine in nature and not likely to require
discussion. Prior to action by the Commission, the public will be given an opportunity to comment on
any consent item. The Commission may remove any item from the Consent Agenda for discussion.

1. TENTATIVE TRACT MAP NO. 5239 — TIME EXTENSION filed by BRATTON
INVESTMENTS, proposing to grant the second one-year time extension for Tentative Tract
Map No. 5239, originally approved in 2008, which authorizes a planned unit development of 41
single-family residential parcels with a 2-acre minimum parcel size in the R-R (Rural
Residential) Zone District. The subject property is located on the east side of Auberry Road
between Caballero Road and Green Meadow Road, approximately 9 miles northeast of the
city limits of the City of Clovis (SUP. DIST. 5) (APNs 138-021-75, -76).

NOTE: The sole purpose of the public hearing for this item is to address the time extension request.

-Contact person, Danielle Crider (559) 600-9669, email: dacrider@co.fresno.ca.us

-Staff Report Included -Individual Noticing

REGULAR AGENDA

1. PUBLIC PRESENTATIONS (This portion of the meeting is reserved for persons desiring to
address the Planning Commission on any matter within the Commission's jurisdiction and not
on this Agenda.)

2. INITIAL STUDY APPLICATION NO. 7468 and UNCLASSIFIED CONDITIONAL USE
PERMIT APPLICATION NO. 3615 filed by JASON OSBORNE on behalf of CROWN
CASTLE, proposing to allow a new wireless communication facility consisting of a 280-foot-tall
lattice tower with panel antennas, microwave antennas, and a 100-foot by 100-foot fenced
area to contain the tower and related ground equipment on a 9.25-acre parcel in the AE-20
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(Exclusive Agricultural, 20-acre minimum parcel size) Zone District The project site is located
on the north side of W. Nees Avenue approximately 55 feet east of its intersection with N.
Russell Avenue, approximately 10 miles west of the nearest city limits of the City of Firebaugh
(47920 W. Nees Avenue) (APN 005-070-13S) (Sup. Dist. 1). Adopt the Mitigated Negative
Declaration prepared for Initial Study Application No. 7468, and take action on Unclassified
Conditional Use Permit Application No. 3615 with Findings and Conditions.

-Contact person, Danielle Crider (559) 600-9669, email: dacrider@co.fresno.ca.us

-Staff Report Included -Individual Noticing

INITIAL STUDY APPLICATION NO. 7373, CLASSIFIED CONDITIONAL USE APPLICATION
NO. 3593 and VARIANCE APPLICATION NO. 4049 filed by MICHAEL OLIVER on behalf of
HARRIS RANCH BEEF COMPANY, proposing to allow expansion of an existing cattle
slaughtering and meat processing plant on five contiguous parcels in the AE-20 (Exclusive
Agricultural, 20-acre minimum parcel size) Zone District to include a 33,491 square-foot, 36.9-
foot-tall finished goods warehouse distribution center (maximum 35 feet allowed) with truck
docks, 54,907 square-foot processing building, 7,500 square-foot processing building,
employee and truck parking, 180,000 square-foot anaerobic pond, and a secondary wastewater
treatment facility with related improvements on two parcels totaling 59.9 acres (APN 393-141-
09S & 10S); a 19.28-acre treated wastewater retention basin on a 20-acre parcel (APN 393-
141-08S); and application of treated wastewater from the facility onto 77.99 and 78.79 acres of
farmland (APN 393-141-06 & 13) (SUP. DIST. 4). Adopt the Mitigated Negative Declaration
prepared for Initial Study Application No. 7373, and take action on Classified Conditional Use
Application No. 3593 and Variance Application No. 4049 with Findings and Conditions.

-Contact person, Ejaz Ahmad (559) 600-4204, email: eahmad@co.fresno.ca.us

-Staff Report Included -Individual Noticing

INITIAL STUDY APPLICATION NO. 7384, DIRECTOR REVIEW AND APPROVAL
APPLICATION NO. 4522 and VARIANCE APPLICATION NO. 4050 filed by BIOLA
COMMUNITY SERVICES DISTRICT, proposing to construct a 500,000-gallon water
storage tank with booster pumps at the existing well site on a 0.45-acre parcel in the R-1
(Single-Family Residential) Zone District. The project also proposes to replace water
services, install new 10-inch water mains to replace existing 6-inch and 8-inch water mains
in selected areas of the Biola Community Services District, and to replace all existing water
meters throughout the District. A Variance is required to allow the installation of six-foot-
high fence and wall within the front-yard and street side-yard setbacks, where the
maximum permitted wall and fence height is 3 feet. Authorize the existing well and chlorine
enclosure, which currently encroach on the street side-yard setback; and allow the
installation of new booster pumps with attenuation housing within the front-yard setback.
The project site is located on the north side of West F Street, at its intersection with North
Third Street, within the unincorporated community of Biola (APN 016-265-10T) (SUP.
DIST. 1). Adopt the Mitigated Negative Declaration prepared for Initial Study Application
No. 7384 and take action on Director Review and Approval Application No. 4522 and
Variance Application No. 4050 with Findings and Conditions.

-Contact person, Chrissy Monfette (559) 600-4245, email: cmonfette@co.fresno.ca.us

-Staff Report Included -Individual Noticing
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5. GENERAL PLAN CONFORMITY APPLICATION (GPC) filed by CLOVIS UNIFIED SCHOOL
DISTRICT, proposing to acquire approximately 25 acres of property for a new elementary
school site (with related facilities) in the AE-20 (Exclusive Agricultural, 20-acre minimum parcel
size) Zone District. The proposed site is located on North Locan Avenue between Shields and
Garland Avenues, adjacent to the City of Fresno (SUP. DIST.: 5) (APN: 310-230-24 and -34).

-Contact person, Marianne Mollring (559) 600-4569, email: mmollring@fresnocountyca.gov

-Staff Report Included -Individual Noticing
6. ADOPTION OF THE YEAR 2019 PLANNING COMMISSION HEARING CALENDAR

-Contact person, Marianne Mollring (559) 600-4569, email: mmollring@co.fresno.ca.us

-Staff Report Included
7. INFORMATION/DISCUSSION ITEM:

Report from staff on prior Agenda Items, status of upcoming Agenda, and miscellaneous
matters.

-Contact person, Marianne Mollring (559) 600-4569, email: mmollring@co.fresno.ca.us

Requests for disability-related modification or accommodation reasonably necessary in order to
participate in the meeting must be made to Suzie Novak, Planning Commission Clerk, by calling (559)
600-4497 or email knovak@co.fresno.ca.us, no later than the Monday preceding the meeting by 9:00
a.m.
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County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR

Planning Commission Staff Report

Consent Ag

enda Item No. 1

August 23, 2018

SUBJECT:

LOCATION:

OWNER/
APPLICANT:

STAFF CONTACT:

RECOMMENDATION:

Vesting Tentative Tract Map No. 5239 - Time Extension

Grant the second one-year time extension for Tentative Tract Map
No. 5239, originally approved in 2008, which authorizes the
creation of 41 single-family residential parcels in the R-R (Rural
Residential, 2-acre minimum parcel size) Zone District.

The subject property is located on the east side of Auberry Road
between Caballero Road and Green Meadow Road, approximately
9 miles northeast of the city limits of the City of Clovis (SUP. DIST.
5) (APN'’s 138-021-75, -76).

Bratton Investments

Danielle Crider, Planner
(559) 600-9669

Marianne Mollring, Senior Planner
(559) 600-4569

e Approve the second one-year time extension request for Tentative Tract Map No. 5239; and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION
2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200

The County of Fresno is an Equal Employment Opportunity Employer



EXHIBITS:

1. Location Map

2. Existing Land Use Map

3. Existing Zoning Map

4, Resolution No. 12109, dated July 17, 2008 (Time Extension No. 1)

5. Subdivision Review Committee Report, Staff Report and Planning Commission

Resolution dated June 29, 2006
6. Applicant’s letter requesting the second one-year time extension
ENVIRONMENTAL DETERMINATION:

On August 15, 2006, the Fresno County Board of Supervisors adopted the Mitigated Negative
Declaration for Initial Study No. 4993, prepared for Tentative Tract Map No. 5239, and
Conditional Use Permit No. 3157, authorizing a planned residential development consisting of
41 lots with private roads on 164.53 acres in the R-R (Rural Residential, two-acre minimum
parcel size) Zone District.

Section 15162 of the California Environmental Quality Act (CEQA) Guidelines states that once
an Environmental Impact Report (EIR) and/or Negative Declaration has been certified for a
project, no subsequent EIR or Negative Declaration shall be prepared unless 1) substantial
changes are proposed to the project; 2) substantial changes occur with respect to the
circumstances under which the project is undertaken; or 3) new information of substantial
importance is presented which was not known and could not have been known at the time the
previous EIR (or Negative Declaration) was certified.

Staff has not received any comments or evidence indicating that the circumstances noted in the
above Conditions are present. Therefore, it has been determined that no further CEQA
documentation is required for the subject proposal.

PUBLIC NOTICE:

Notices were sent to 48 property owners within 1,320 feet of the subject property, exceeding the
minimum notification requirements prescribed by the California Government Code and County
Zoning Ordinance.

PROCEDURAL CONSIDERATIONS:

The State Subdivision Map Act provides that prior to the expiration of a Tentative Tract Map, a
subdivider is entitled to file a “Final Map” for recording with the County if it conforms to the
approved Tentative Tract Map and certain mandatory requirements. Except for special
circumstances specified in the Map Act, a Tentative Tract Map expires two years after its
approval unless extensions are granted by the local agency. Such extensions may not exceed
a total of six years. Under the terms of the Fresno County Subdivision Ordinance, time
extensions may be granted by the Planning Commission upon application by the subdivider
prior to the expiration date.
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Starting in 2008, the State of California passed five separate Bills to give subdividers time
extensions for Tentative Tract Maps that met certain criteria. These Bills are: a) Senate Bill
(SB) 1185 (approved 2008; Map Act Section 66452.21) which granted an automatic one-year
time extension; b) Assembly Bill (AB) 333 (approved 2009; Map Act Section 66452.22) which
granted an automatic two-year time extension; ¢) Assembly Bill (AB) 208 (approved 2011; Map
Act Section 66452.23) which granted an automatic two-year time extension; d) Assembly Bill
(AB) 116 (approved 2013; Map Act Section 66452.24) which granted an automatic two-year
time extension; and, e) Assembly Bill (AB) 1303 (approved 2015; Map Act Section 66452.25)
which granted a discretionary two-year time extension provided the project meets the
requirements related to project approval date and time extension filing date. The subject
Tentative Tract Map met these requirements.

Granting the proposed extension of Vesting Tentative Tract Map No. 5239 is discretionary,
although the Planning Commission’s discretion is limited to questions of time. The Commission
cannot Condition the granting of the requested extension unless the Applicant agrees to such
additional Conditions. If the Applicant does not agree to such additional Conditions, the
Commission may deny the extension if it finds, based on the evidence, that the project will be
injurious to public health, safety or general welfare if the additional Conditions are not imposed.

BACKGROUND INFORMATION:

On June 29, 2006, the Planning Commission approved Vesting Tentative Tract Map No. 5239,
Classified Conditional Use Permit No. 3157, and Initial Study Application No. 4993, authorizing
a planned residential development consisting of 41 lots with private roads on 164.53-acres in
the R-R (Rural Residential, two-acre minimum parcel size) Zone District.

The Planning Commission granted a first one-year time extension on July 17, 2008, which
extended the life of Tentative Tract Map No. 5239 to August 15, 2009. Subsequently, SB 1185
granted an automatic one-year time extension for the Tentative Map, resulting in a new
expiration date of August 15, 2010. Two subsequent two-year legislative time extensions
extended the map life until August 15, 2014. Assembly Bill (AB) 116, effective July 11, 2013,
and AB 1303, effective October 10, 2015 granted two additional automatic two-year time
extensions for the Tentative Map extending the expiration date to August 15, 2018.

Since all automatic time extensions have been exhausted for the project, the subject request is
to allow the second discretionary one-year time extension through the consideration of the
Planning Commission. The Applicant filed the request for a second time extension on July 2,
2018.

ANALYSIS/DISCUSSION:

Tentative Tract Map No. 5239 was approved August 15, 2006 concurrently with Initial Study
Application No. 4993 and Classified Conditional Use Permit (CUP) No. 3157, based on a
determination that the required CUP findings could be made. A copy of the original Subdivision
Review Committee Report, Staff Report and Planning Commission Resolution is attached as
Exhibit 5. According to the Applicant, the subject request is necessary to allow additional time
due to market conditions affecting residential development, and a failure to coordinate the joint
development of infrastructure with surrounding properties.
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The current time extension request was routed to the same agencies that reviewed the original
project. None of those agencies identified any change in circumstances or the need for
additional conditions, and did not express any concerns with the proposed extension of time.
PUBLIC COMMENT:

None

CONCLUSION:

Staff believes the second one-year time extension for Vesting Tentative Tract Map No. 5239
should be approved, based on the factors cited in the analysis above. Approval of this time
extension will extend the expiration date to August 15, 2019.

PLANNING COMMISSION MOTIONS:

Recommended Motion (Approval Action)

e Move to approve the second one-year time extension for Vesting Tentative Tract Map No.
5239; and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Alternative Motion (Denial Action)

e Move to deny the second one-year time extension request for Vesting Tentative Tract Map
No. 5239 (state reasons how approval of the time extension request would pose a health and
safety issue to the residents of the subdivision or the immediate community, or both; or state
how denial of the time extension request is required in order to comply with State or Federal
law); and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

DTC:ksn
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Inter Office Memo

DATE: July 17, 2008
TO: Board of Supervisors
FROM: Planning Commission

SUBJECT: RESOLUTION NO. 12109 - TENTATIVE TRACT MAP
APPLICATION NO. 5239 (TIME EXTENSION})

APPLICANT: James Bratton, Bratton Investments

REQUEST: Grant a one-year time extension for Tentative Tract
Map Application No. 5239, which authorizes a
planned residential development consisting of 41 lots
with a minimum parcel size of two acres with private
roads on a 164.53-acre parcel in the R-R (Rural
Residential, two-acre minimum parcel size) District.

LOCATION:  The project is located on the east side of Auberry
Road between Caballero and White Thorne Roads,
approximately four miles west of the unincorporated
community of Prather (SUP. DIST.: 5) (APN: 138-
021-75, 76).

PLANNING COMMISSION ACTION:

At its hearing of July 17, 2008, the Commission considered the Staff Report and
testimony (summarized on Exhibit “A").

A motion was then made by Commissioner Niswander and seconded by
Commissioner Gill to approve the requested one-year time extension for Tentative
Tract Map Application No. 5239.

EXHIBIT 4



This motion passed on the following vote:

VOTING: Yes: Commissioners Niswander, Gill Abrahamian, Acree,
Goodman, Milligan, Woolf, Yancey

No: None
Absent: None
Abstain: None

ALAN WEAVER, DIRECTOR
Department of Public Works and Planning
Secretary-Fresno County Planning Commission

BJ:;jm
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RESOLUTION NO: 12109

EXHIBIT “A”

Staff: The Fresno County Planning Commission accepted the Staff Report dated
July 17, 2008.

Applicant:  The applicant’s representative expressed agreement with staff's
recommendation, and provided the following points of information:

e The extension is requested due to economic considerations, as well
as the finalization of all CSA agreements and requirements.

Others: No other individuals presented information in support of or in opposition to
the proposal.

BJ:;jm
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County of Fresno

Department' of Public Works and Planning
- ALAN WEAVER

Director

Subdivision Review Committee Report
Agenda Item No. 2
June 29, 2006

SUBJECT: initial Study Application No. 4993 and
Tentative Tract Application No. 5239

Allow a planned residential development
consisting of 41 lots with a minimum parcel
size of two acres with private roadsona
164.53-acre parcel in the R-R (Rural
Residential, two-acre minimum parcel size)
District. '

LOCATION: On the on the east side of Auberry Road
between Caballero and Wellbarn Roads,
approximately four miles west of the
unincorporated community of Prather (SUP.
DIST.: 5) (APN: 138-021-75, 76).

Applicant:  James Bratton
Owner: B.W.l.

STAFF CONTACT: l.ew Pond, Planning & Resource Analyst
(559) 262-4321

Chris Motta, Senior Staff Analyst
(559) 262-4241

RECOMMENDATION:

Adopt the Mitigated Negative Declaration prepared for Initial Study Application No.
4993 and approve Tentative Tract Map Application No. 5239 with recommended
findings and conditions, and direct the Secretary to prepare a Resolution
documenting the Commission's action.

DEVELOPMENT SERVICES DIVISION
2220 Tulore Street, Sixth Floor / Fresno, Californin 93721 / Phone (359) 262-4055 / 262-4029 / 262-4302 / 262-4022 FAX 262-4893
Equal Employment Opportunity » AiTirmative Action » Disabled Employer
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REGIONAL JOBS INITIATIVE

If approved, this proposal should not impact the short and long-term objectives of
the Regional Jobs Initiative (RJ!) for the creation of jobs in Fresno County. There
will be short-term job opportunities for activities associated with construction of the
subdivision and housing improvements.

EXHIBITS:

1. Location Map

2. Existing Land Use Map

3. Surrounding Zoning

4. Tentative Tract Map

5. Elevations of Entrance Gate and Boundary Fence

6. Summary of Initial Study Application No. 4993

7. Project correSpondence _

PROJECT DESCRIPTION SUMMARY:

Listed below are key features of the project based on information contained in the
applicant's application and tentative tract map (Exhibit 4).

Proposed Use:

« Allow a planned residential development consisting of 41 lots with private
roads, gated entry and community water system in the RR (Rural Residential,
two-acre minimum parcel size) District.

Project Site:
e 164.53 acres

Existing Improvements:

e Three wells, unimproved private road, overhead high voltage power lines
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Proposed Improvements;

« Subdivision infrastructure (private gate at the project entrance on Auberry
Road, paved private interior roads, community water system, fire protection
systems, underground utilities, etc.)

ENVIRONMENTAL ANALYSIS:

An Initial Study (Initial Study Application No. 4893} was prepared for the project by
County staff in conformance with the provisions of the California Environmental -
Quality Act (CEQA). Based on the Initial Study, staff has determined that a
Mitigated Negative Declaration is appropriate. A summary of the Initial Study is
included as Exhibit 6.

Notice of Intent of Mitigated Negative Declaration publication date: May 26, 2006.

'PUBLIC NOTICE:

Natices were sent to 48 property owners within one-quarter mile of the subject
property exceeding the minimum notification requirements ps‘ascmb&d by the
California Government Code and County Zaning Ordinance.

BACKGROUND INFORMATION:

The subject application was originally submitted as a tentative tract consisting of 41
Rural Residential lots, with water to be provided by individual wells, and with each
lot having public road access. During the scheduled May 26, 2005 Planning
Commission hearing on the project, the applicant requested that the application be
continued to allow the applicant to revise the proposal to include a community water
system and private roads with a private gate to be installed at the site’s Auberry
Road access. Section 10.02c of the Sierra North Regional Plan and Policy LU-E.10
of the General Plan allow Planned Residential Developments utilizing community
water and sewer systems in areas designated Foothill Rural Residential. Pursuant
to Section 855.N.22 of the Zoning Ordinance, the applicant submitted Classified
Congditional Use Permit Application No. 31567 on December 12, 2005 requesting that
the subject project be allowed as a Planned Residential Development of 41 Rural
Residential lots with a gated entrance and private roads. This application is being
processed concurrently with Tentative Tract Map Application No. 5239 and is the
subject of a separate staff report.

PROCEDURAL CONSIDERATIONS:

A Tentative Tract Map Application may be approved only if five findings
specified in the Subdivision Map Act are made. These findings are included
in the body of the Subdivision Review Committee Report. Classified
Conditional Use Permit Application No. 3157, proposing to allow planned
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residential development of the property, has been submitted concurrently with
this Tentative Tract Map Application proposal. Tentative Tract Map
Application No. 5239 as proposed with a gated entry and private roads
cannot be approved without approval of the Conditional Use Permit
Application. Approval of both applications is final unless appealed to the -
Board of Supervisors within 15 (fifteen days) of the approval action.

KEY INFORMATION PERTINENT TO STAFF ANALYSIS:

Date of Subdivision Review _ :
Commitiee Meeting: - ‘May 13, 2005

Subdivider: James Bratton

Engineer: - Yamabe & Homn

Location: On the on the east side of Auberry Road
between Caballero and Wellbam
‘Roads.

Nearest City Limits: Approx[mateiy nine and one-half miles,

northeast of the City of Clovis and four
miles southwest of the un[ncorporated
community of Prather,

Number of Acres: | o E 164_.53 ecres_ _

Number of Lots: o ~ 4lots

Minimum Lot Size: - . 2.3 acres

Proposed Source of Water: | C.omr'nunity system

Proposed Means of Sewage Disposal: I'n_divid_ual sewage disposal system
Drainage: i To.natural channels, IW|th additional drainage

generated by the development tobe
retained on-site. '

General Plan Designation: Foothtl! Rural Residential (Slerra North
Regional Plan)

Zoning on Subject Property: - RR (See Surrounding Zone Map, Exhibit 3)

Surrounding Zoning: | | " RR, AE-40, AL-40, RC-160
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Proposed Use: Rural Residential
Land Use on Subject Property: . Vacant

Surrounding Land Use: Grazing, Rural Residential -
‘ Development, Single Family Residences

ANALYSIS / DISCUSSION:
Finding 1:  General Plan Consistency

The subject 164.53-acre project site is designated Foothill Rural Residential in the
Sierra North Regional Plan and is zoned RR. The property is located on the east
side of Auberry Road between Caballero and Wellbarn Roads. Surroundlng parcels
are used for grazing or for single-family res:dences

Policy PF-C.17, which applies countywide, states that the County shall, prior to any
discretionary project related to land use, undertake a water supply evaluation that
determines (a) whether the proposed water supply is adequate to meet the needs of
the development, (b) the impact of the use of the proposed water supply will have
on other water users, and (c) that the proposed water supply is sustainable. The
applicant proposes a community water system with the water supplied by three on-
site wells. The applicant was requested by the County Geologist to submit a
hydrogeologic report per Section ll-H of County Improvement Standards to
demonstrate that underground water supplies will be adequate to serve the
proposed use and that required General Plan water determinations can be made.
The County, through a formal request for proposal process, selected the consulting
geologist. The hydrogeologic report, dated March 1, 2006, prepared by Norbert
Larsen, Consulting Geologist, was subsequently filed with the County which
included pump tests of three five wells and monitoring of 12 nearby off-site wells
located within an adjacent subdivision during the pumping phase of the testing.
These pumping and monitoring wells are shown on Exhibit 5, Map of Well Sites and
Observation Wells. Based upon the report, the Geologist has determined that the
determinations as required by Policy PF-C.17 can be made for the project. These
determinations have been made subject to the inclusion of mitigation measures
requiring that: 1.) The proposed community water system be owned, operated and
maintained by a County Service Area (CSA), 2.) Each lot shall be required to have
two (2) water meters, one for the residence and the second for landscape irrigation
needs, 3.) Only drip irrigation be allowed, 4.) A tiered rate schedule be adopted, 5.)
The applicant develop and submit a groundwater monitoring program, 6.) Well No. 3
shall be limited to use only as a monitoring well, 7.) Well No. 6 shall be used only
after additional testing to quantify impact on weils to the south of the project site and
only to the extent that no significant impacts occur, and 8.) Onsite wells be equipped
with dedicated pressure transducers and a data Iogger is to be prowded to allow for
groundwater monitoring. : :

Staff Report - Page 5



Policy LU-E.17 of the General Plan states as follows:

The County shall consider the current inventory of undeveloped parcels when
reviewing rezoning and subdivision proposals involving lands currently
designated Rural Residential or Foothill Rural Residential. Such proposals
shall generally not be considered appropriate until such time as at least sixty
(60) percent of the available lots in the area have been developed.

This policy was added to the General Plan with approval of the General Plan Update
in 2000.

Other than stating that the inventory required by Policy LU-E.17 be of “available lots
in the area”, no specific information is provided by the General Plan as to the size of
the area to be surveyed. Subsequent to the 2000 General Plan Update, only one
Foothill Rural Residential tract has been considered, Tentative Tract Map
Application No. 5100. This tract, which was approved by the Board of Supervisors
on appeal in January 2004, allowed division of eight parcels of land totaling 302.83
acres into 91 parcels with a'minimum size of two acres. In that instance, the
inventory was made of all lots designated Rural Residential or Foothill Rural
Residential within a five mile radius of the project site, in which case, it was
determined that 64% of the inventory of Rural Residential parcels were developed.
The same methodology was utilized for the subject tract, based upon the best
readily available data. The analysis relied on County Assessor's records,
supplemented by building permit records and aerial photographs. This resulted in a
determination that 58% of Rural Residential and Foothill Rural Residential
designated properties within a five-mile radius of the site have been developed. The
caiculation included 91 lots authorized with approval of Tentative Tract Map
Application No. 5100 in January 2004. The Final Map for these lots was recorded in
March 2005. Prior to the recording of these parcels, the proportion of developed
Rural Residential parcels within five miles of the subject site was 71%. The Plan
Check Section of the Department of Public Works and Planning indicates that plan
check activity for new residences on lots within the tract has been heavy. Based
upon these considerations, including the language that includes the term “generally”
in Policy LU-E.17, staff believes that the subject pro;ect is consistent with the pollcy

Auberry Road is designated as a Scenic Drive in the General Plan. Generai Plan
Policy OS-L.3 states that intensive land development proposals along a Scenic
Drive, including subdivisions of more than four lots, shali be designed to blend into
the natural landscape and minimize visual scarring of vegetation and terrain. The
policy further provides that the design of said development proposals shall provide
for maintenance for a natural open space area two hundred (200) feet in depth
parallel to the right-of-way. The policy does allow for modification of the setback
when topographic or vegetative characteristics preclude such a setback and when
topographic or vegetative characteristics provide screening of building and parking
areas from the right-of-way. The entrance gate proposed for the project in
concurrent Conditional Use Permit Application (CUP) No. 3157 will be located
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approximately 90 feet from the Auberry Road right-of-way. Conformance of the gate
with GP Policy OS.L-3 is addressed in the staff report for CUP No. 3157.

With respect to the remainder of the project, portions of 11 of the proposed 41 lots
are located within this 200-foot setback. In addition, an interior road approximately
1,600-foot in length is proposed to be constructed parallel to Auberry Road within
the 200-foot setback. Based upon the following considerations, staff believes that a
modification of the setback standard is warranted in the case of this project. The
interior road in question serves a corridor of six proposed parcels lying between
Auberry Road and Little Dry Creek as it meanders through the southwest portion of
the tract. Requiring the road to be set back 200 feet would either reduce the lots to
be served by the road to sizes less than the minimum two acres or result in potential
impacts to the stream and its designated buffer area. The applicant has also
requested to be allowed to construct improvements within the 200-foot sethack on
three of the 11 lots within this setback area. The area outside the setback on Lots
40 and 41 is either quite steep for housing construction or is heavily wooded. .
Because of the proximity of these lots to a designated wildlife movement corridor, no
feasible parcel reconfiguration is possible. Staff believes that these considerations
support a condition allowing improvements on these parcels (Lots 40 and 41) to be
located within the 200-foot setback but no closer than 100 feet from the Auberry
Road right-of-way. The applicant has also requested that improvements on Lot 37
be allowed as close as 150 feet from Auberry Road because the portion of this
parcel lying outside the 200-foot setback is not large enough for a single-family
residence. Staff believes that topographic features and vegetation in this area will
effectively screen the improvements from Auberry Road and has included a
condition allowing improvements on Parcel 37 as requested. -

The owners of lots along the western boundary of the project may wish to erect
fences that would be located within the 200-foot scenic setback area. Toreduce
potential visual impacts caused by such fences, the applicant proposes to construct
a tract boundary fence along the eastern right-of-way line of Auberry Road, as
described in the Operational Statement for concurrent CUP No. 3157 and depicted
in Exhibit 5 of this report. The fence is proposed to be a white split rail wood fence.
A condition is included allowing this fence and stipulating that no other fencing will
be allowed within the 200-foot natural open space area except lot line fencing that
may be constructed by pnvate owners, which shal] be consistent with the deSIgn of
the boundary fence. :

Based upon these considerations, staff believes that the project conforms to
General Plan Policy OS.L-3 if the development and operation of the project is in -
substantial compliance with the tentative tract map (Exhibit 4), entrance gate and
fence elevation (Exhibit 5) and the Operational Statement associated with CUP No.
3157. Compliance with the Iatter document is a recommended condition of approval
of CUP No. 3157. :

Staff Report — Page 7



The 1,600-foot interior road referred to above is proposed to be constructed
immediately adjacent to Auberry Road. This may result in a traffic hazard in that
motorists on Auberry Road may mistake the interior road for Auberry Road,
particularly during night time hours. To address this concern, a condition is included
at the request of the Development Engineering Division requiring that a berm be
constructed to provide visual separation between the highway and the interior road.
To enhance the appearance of the berm in keeping with the Scenic Drive objectives,
the condition requires the berm to be landscaped with natural materials. .

The policies of the Transportation and Circulation Element of the General Plan state
that the County will, as conditions of development, require dedication of right-of-way
and road improvements as necessary to ensure that roads will safeiy serve
expanding development '

Access into the proposed subdivision will be provided via Auberry Road, which is
classified .as an Arterial in the General Plan. A condition of approval is included
requiring additional road right-of-way to the Arterial standard of 53 feet of half right-
of-way on the applicant’s side of the road, plus additional area as needed for cuts
and fills. In addition, direct access rights shall be relinquished along the Auberry
Road frontage with the exception of one access point |nto the sublelsnon and one
emergency access road L :

Conditions recommended for this subdivision by the Development Engineering
Division of the Department of Public Works and Planning require that the proposed
interior roads be constructed to a County public road standard and that provisions
be made for their maintenance.

The proposed development will result in an increase in vehicle traffic in the area.
The Design Division of the Fresno County Department of Public Works and
Planning, which is responsible for determining the adequacy of County roads and
necessary improvements, reviewed the subject application and requested a traffic
impact study which identified potential traffic impacts to county roads and one State
highway. Mitigation measures are included requiring pro-rata shares for future
signalization of various intersections and improvements to segments of Auberry
Road and Copper Avenue, to reduce impacts to County roadways to a level of less
than significant. A mitigation measure is also included requiring a pro-rata share of
the cost of improvements to the SR 168/Auberry Road intersection, reducing
impacts to State highways.

Policy PF-1.8 of the General Plan states that the County and school districts should
work closely to secure adequate funding for new school facilities. The policy also
states that the County shall support the school district's efforts to obtain appropriate
funding methods such as school impact fees. The proposed project is located within
the Sierra Unified School District and as the project develops, school impact fees
will be paid to the District.
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Policy PF-H.2 of the General Plan states that new development in unincorporated
areas of the County shall not be approved unless adequate fire protection facilities
are provided. The property is located with State Responsibility Area for fire
protection purposes. The applicant will be required to comply with rules and
regulations pertaining to water, emergency access, roads, and fuels mitigation
established by the California Department of Forestry and the County s Ordinance
Code as specified in Chapter 15.60. :

Policy PF-G.2 of the General Plan states that the County shall strive to maintain a
staffing ratio of two sworn Sheriff's officers per 1,000 residents served. The Board
of Supervisors has recently directed that a funding mechanism be established to
provide for this minimum level of staffing in areas experiencing new residential
growth. This Initial Study prepared for the project also identified the need for
enhanced police services. A condition has, therefore, been included as a mitigation
reducing public service impacts to a level of less than significance by requiring
creation of a Community Facilities District or other appropriate funding mechanism
for this purpose.

The subject property is traversed by a seasonal stream and is located in a mixed
oak woodland. The Open Space and Conservation element of the General Plan
includes a number of policies which seek to protect oak woodlands and wetlands, as
well as encouraging preservation of existing terrain and natural vegetation in visually
sensitive areas. Staff has included a condition of approval requiring preparation of
an Oak Management Plan for the property for review and approval prior to
recordation of the Final Map. As discussed in the Environmental Effects Section -
below, several mltlgat|on measures have been lnciuded related to protectlon of
biological resources. SRR : :

Based upon the above considerations, staff belleves that the prOJect can be found to
be consistent with the General Plan. _

Finding 2: SUItablllty of Site

The subject property is located in a foothill area at elevations ranging from about
750 feet to 1,100 feet above sea level. Some of the iots have grades in excess of
30%. In accordance with County Subdivision Improvement Standards, a soils report
is required for the subdivision as a condition of the final map. The soils report needs
to address any limitations on building in these excessive slopes.

Individual sewage disposal systems are proposed to serve the development. A
sewage feasibility analysis was prepared for the project at the request of the Fresno
County Department of Community Health, Environmental Health System (Heaith
Department). The sewage feasibility analysis indicated that soils on the project site
are adequate to accommodate individual sewage disposal systems with full
replacement area. Per the feasibility analysis, a condition has been included which
requires engineered sewage disposal systems for each lot.
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The parcel is zoned Rural Residential, allowing parcel sizes no smaller than two
acres. Lot sizes in the proposed tentative tract range from 2.30 to 5.17 acres. As
indicated in the Finding 1 section above, the area allowed for building improvements
will be limited on several lots to allow for scenic setbacks from Auberry Road. Also
included is a condition requiring that stormwater runoff generated by new roads and
buildings must be retained or detained in on-site basins. Not withstanding these
constraints and conditions, staff believes that the site is adequate for the use as
proposed and that Flndlng 2 can be made. ' SR :

Finding 3:  Environmental Effects

The Subdivision Ordinance requires that a tentative tract map be denied if a finding
is made that the design of the subdivision or proposed improvements are likely to
cause substantial environmental damage or substantially and unavmdably injure fish
or wildlife or their habitat. _

The Initial Study, attached as Exhibit 5, identified a number of potential
environmental impacts. Potential impacts related to compaction, overcovering of the
soil, and wind and water erosion will be addressed by mandatory adherence to the
County's Grading and Drainage Ordinance and County Building Code.

The San Joaquin Valley Unified Air Pollution Control District (Air District) reviewed
the project and stated the project will contribute to the overall decline in air quality
due to increased traffic and ongoing operational emissions. Although the project -
itself may not generate significant air emissions, the Air District indicated that the
project and others like it may make it more difficult to meet mandated emission
reductions and air quality standards. The Air District indicated that the project will
be subject to District Rules 4901 and 4902, which regulate the sale, installation and
transfer of both wood-burning dev