
DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION 
2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200 

The County of Fresno is an Equal Employment Opportunity Employer

DEPARTMENT OF PUBLIC WORKS AND PLANNING 
STEVEN E. WHITE, DIRECTOR 

Planning Commission Staff Report 
Agenda Item No. 3      
February 14, 2019 
SUBJECT: Variance Application No. 4060 

Allow a ten-foot-high masonry wall along the south property line 
(maximum of six feet allowed) on a 0.36-acre parcel in the C-1 
(Neighborhood Shopping Center) Zone District. 

LOCATION: The subject parcel is located at the southeast corner of Shields 
Avenue and Sierra Vista Avenue, within a County island in the City 
of Fresno (4706 E. Shields Avenue) (Sup. Dist. 3) (APN 447-061-01). 

OWNER:  Gurdip Singh and Sharnjit Gill 
APPLICANT:  Gurdip Singh 

STAFF CONTACT: Thomas Kobayashi, Planner 
(559) 600-4224 

Marianne Mollring, Senior Planner 
(559) 600-4569 

RECOMMENDATION: 

• Deny Variance Application No. 4060; and

• Direct the Secretary to prepare a Resolution documenting the Commission’s action.



Staff Report – Page 2 

EXHIBITS: 

1. Conditions of Approval and Project Notes

2. Location Map

3. Existing Zoning Map

4. Existing Land Use Map

5. Site Plans and Detail Drawings

6. Elevations

7. Applicant’s Submitted Findings

8. Approved Variances Map

SITE DEVELOPMENT AND OPERATIONAL INFORMATION: 

Criteria Existing Proposed 
General Plan Designation Service Commercial in the County-

adopted McLane Community Plan 
No Change 

Zoning C-1 No Change 

Parcel Size 0.36 acres No Change 

Project Site N/A N/A 

Structural Improvements Six-foot masonry wall along 
eastern property line 

New commercial 
development 
(convenience store and 
future laundromat) and 
ten-foot masonry wall 
along southern property 
line 

Nearest Residence Multi-family residential unit 5 feet to 
the east 
Single-family residence 20 feet to 
the south 

No Change 

Surrounding 
Development 

Single- and multi-family 
residences, Middle School, and 
commercial uses 

No Change 

Operational Features N/A N/A 

Employees N/A N/A 
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Criteria Existing Proposed 
Customers N/A N/A 

Traffic Trips Commercial N/A 

Lighting Commercial N/A 

Hours of Operation N/A N/A 

EXISTING VIOLATION (Y/N) AND NATURE OF VIOLATION:  N 

ENVIRONMENTAL ANALYSIS: 

It has been determined pursuant to Section 15305 of the California Environmental Quality Act 
(CEQA) guidelines that the proposed project will not have a significant effect on the environment 
and is not subject to CEQA. 

PUBLIC NOTICE: 

Notices were sent to 77 property owners within 600 feet of the subject parcel, exceeding the 
minimum notification requirements prescribed by the California Government Code and County 
Zoning Ordinance. 

PROCEDURAL CONSIDERATIONS: 

A Variance (VA) may be approved only if four Findings specified in the Fresno County Zoning 
Ordinance, Section 877-A are made by the Planning Commission. 

The decision of the Planning Commission on a Variance Application is final, unless appealed to 
the Board of Supervisors within 15 days of the Commission’s action. 

BACKGROUND INFORMATION: 

The subject 0.36-acre parcel was created on April 12, 1952 as a lot in Tract Map No. 1242.  On 
April 24, 1953, the parcel was zoned C-1 (Neighborhood Shopping Center).  The Fresno 
County-adopted McLane Community Plan was adopted on April 28, 1981 and the subject parcel 
is designated Service Commercial.  Amendment Application No. 1285 was filed to request a 
zone change from the C-1 Zone District to a C-6 or C-4 Zone District, and was denied by the 
Fresno County Planning Commission on July 23, 1964.  Therefore, the subject parcel has not 
changed zone districts since its original zone designation of C-1.   

According to Fresno County, permit records indicate a service station and warehouse/storage 
building were located on the property.  A demolition permit was issued on October 24, 2018 to 
demolish the existing service station and warehouse.  According to submitted photographs of 
the project site, demolition of the structures have occurred, but permit records do not indicate 
that the demolition permit has been finalized.  The Applicant took ownership of the subject 
property on January 31, 2013, and plans to construct a convenience store and future 
laundromat.  The C-1 Zone District allows both a convenience store and laundromat by right 
according to the Fresno County Zoning Ordinance.   
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There have been 14 Variance applications within a one-mile radius of the project site.  Four of 
those Variance applications are similar to the subject Variance application request. 

Application/Request Date of Action Staff Recommendation Final Action 
VA No. 2984 – Allow an 
eight-foot-high fence on 
portions of rear and side 
property lines (six-foot-high 
maximum allowed) and allow 
a two-foot side-yard setback 
for a patio cover (five-foot 
minimum required) on a 
10,608 square-foot parcel of 
land in the R-1 Zone District.  

February 27, 
1986 

Approve setback 
requests and deny 
fencing request. 

PC approved 
setback 
request and 
denied 
fencing 
request. 

VA No. 2844 – Allow a private 
school in conjunction with an 
existing church, and allow a 
four-foot-high chain-link fence 
(three feet maximum allowed) 
within the front-yard setback. 

June 7, 1984 Approval PC approved 

VA No. 2988 – Allow a 13-
foot fuel island setback and 
three-foot canopy setback (20 
feet required) required from 
Maple Avenue; allow a one-
foot setback for a 
convenience store from the 
west property line (ten feet 
required); allow a six-foot 
solid wood fence on the west 
and north property lines 
instead of a solid masonry 
wall; and waive the required 
ten feet of landscaping along 
Maple Avenue and McKinley 
Avenue. 

April 10, 1986 Approval request except 
for Masonry Wall request 

PC Approved 
except for 
Masonry 
Wall request 

VA No. 2853 – Allow a four-
foot-high wrought-iron fence 
within the required front-yard 
setback (three feet allowed) 

August 2, 1984 Approval PC Approved 

Although there is a history of variance requests within proximity of the subject parcels, each 
Variance request must be considered on its own merit, based on unique site conditions and 
circumstances.   

Finding 1: There are exceptional or extraordinary circumstances or conditions applicable to 
the property involved which do not apply generally to other property in the vicinity 
having the identical zoning classification. 
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Finding 2: Such Variance is necessary for the preservation and enjoyment of a substantial 
property right of the applicant, which right is possessed by other property owners 
under like conditions in the vicinity having the identical zoning classification.   

Current Standard: Proposed Operation: Is Standard 
Met (y/n) 

Setbacks Front:  15 feet when 
abutting a residential 
district 

Side:  10 feet when 
abutting a residential 
district 

Rear:  10 feet when 
abutting a residential 
district   

Rear fence/wall, no 
setback requirement 

Front:  82 feet and 1 
inch 

Side:  10 feet 

Rear:  10 feet 

Rear wall will be built on 
the rear property line.   

Y 

Parking Two (2) feet of off-street 
parking area for each one 
(1) square-foot of floor 
area, or fraction thereof 

No change Y 

Lot Coverage Thirty-three (33) percent No change Y 

Space Between 
Buildings 

No requirement N/A Y 

Wall Requirements Solid masonry wall not less 
than 5 feet nor more than 
six feet in height shall be 
erected along the district 
boundary between the 
commercial and residential 
district.   

The eastern property 
line abuts a residential 
district and will have a 
six-foot-high masonry 
wall.  Where the 
southern property line 
abuts the residential 
district and alley, a ten 
(10) foot high masonry 
wall is proposed as a 
Variance. 

N 

Septic Replacement 
Area 

N/A N/A Y 

Water Well Separation  N/A N/A Y 
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Reviewing Agency/Department Comments Regarding Site Adequacy: 

Development Services and Capital Projects Division, Building and Safety Unit of the County of 
Fresno Department of Public Works and Planning:  If construction is allowed, plans, permits and 
inspections will be required.  This shall be included as a Project Note.   

Development Services and Capital Projects Division, Zoning Unit of the County of Fresno 
Department of Public Works and Planning:  No comment.  

Fresno Irrigation District:  Fresno Irrigation District (FID) does not own, operate, or maintain any 
facilities located on the subject property.   

No other comments specific to the adequacy of the site were expressed by reviewing Agencies 
or Departments. 

Analysis: 

In support of Finding 1, the Applicant states that the project site is located on the corner of 
Shields Avenue and Sierra Vista Avenue.  According to the Applicant, the area is highly 
susceptible to crime and has a homeless problem.  He states that other areas under the same 
zone classification may not have these issues.  The purpose of the higher wall is to protect 
against crime and help customers feel comfortable.  The Applicant regards trespassing and on-
site security as an exceptional and extraordinary circumstance applicable to his property due to 
the high crime rate and homelessness in the area.   

In support of Finding 2, the Applicant explains that the purpose of the higher wall is for the 
commercial operation to be more secure and less appealing to criminals and homeless people.  
The Applicant regards the right to secure their property as a property right that other property 
owners under like conditions possess.   

With regard to Finding 1, staff acknowledges that trespassing, property thefts, and vandalism 
are serious concerns that should be taken into account.  However, the statement in support of 
Finding 1 does not describe any extraordinary physical conditions affecting the property that 
may be relevant to the subject proposal.  Staff notes that the Applicant is able to build a six-foot 
masonry wall which will act as a buffer between the commercial property and the residential 
property.  Staff does not necessarily agree with the Applicant’s finding that the increased height 
of the masonry wall will increase security of the property and make customers more 
comfortable.  Finding 1 cannot be made. 

With regard to Finding 2, the Applicant states that a higher wall will increase the security and be 
less appealing to homeless people and criminals.  As previously noted, the Applicant is already 
allowed to build up to a six-foot-high masonry wall, and increasing the height does not 
necessarily increase the security of the property.  Staff does not agree with the Applicant’s 
finding that the Variance is necessary to preserve a property right that other property owners 
have under like conditions and similar zoning classifications due to the fact that other property 
owners are limited to a six-foot masonry wall as a buffer between residential and commercial 
properties.  Although the Applicant may believe that the Variance will correct a property right 
that other property owners with similarly-zoned parcels have, staff believes that the current 
development standards adequately address security issues.  Therefore, staff does not believe 
that Finding 2 can be made.   
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Recommended Conditions of Approval:  

None.  

Conclusion:   

Finding 1 and 2 cannot be made. 

Finding 3: The granting of such Variance will not be materially detrimental to the public 
welfare or injurious to property and improvement in the vicinity in which the 
property is located. 

Surrounding Parcels 
Size: Use: Zoning: Nearest Residence: 

North 24.78 acres Elementary School City of Fresno – PI 
(Public and 
Institutional) 

N/A 

South 0.18 acres 

0.18 acres 

Single-Family Residence 

Single-Family Residence 

R-1(nb) 

R-1(nb) 

Approximately 66 feet 

Approximately 88 feet 

East 0.36 acres Apartment R-3(nb) Adjacent to subject 
property 

West 0.30 acres Commercial City of Fresno – 
RM-1 (Residential 
Multi-Family, 
Medium-High 
Density) 

N/A 

Reviewing Agency/Department Comments: 

Transportation Planning Unit of the County of Fresno Department of Public Works and Planning:  
No comment.  

County of Fresno Department of Public Health, Environmental Health Division:  No comment. 

Fresno Metropolitan Flood Control District:  The Fresno Metropolitan Flood Control District has 
provided comments with regard to the subject application. 

• No on-site retention of storm water runoff required provided the developer can verify to
the County of Fresno that runoff can be safely conveyed to the Master Plan Inlet(s). 

• Drainage from the site shall be directed to Shields Avenue and/or Sierra Vista Avenue
and no surface runoff shall be directed toward the alley. 

• In an effort to improve storm water runoff quality, outdoor storage areas shall be
constructed and maintained such that material that may generate contaminants will be 
prevented from contact with rainfall and runoff, and thereby prevent the conveyance of 
contaminants in runoff into the storm drain system. 
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• The District encourages, but does not require, roof drains from non-residential
development be constructed such that they are directed onto and through a landscaped
grassy swale area to filter out pollutants from roof runoff.

• Runoff from areas where industrial activities, product, or merchandise come into contact
with and may contaminate storm water must be treated before discharging it off site or
into a storm drain.  Roofs covering such areas are recommended.  Cleaning of such
areas by sweeping instead of washing is to be required unless such wastewater can be
directed to the sanitary sewer system.  Storm drains receiving untreated runoff from
such areas shall not be connected to the District’s system.  Loading docks, depressed
areas, and areas servicing or fueling vehicles are specifically subject to these
requirements.  These comments shall be included as Project Notes.

Kings River Conservation District:  No comment. 

Road Maintenance and Operations Division of the County of Fresno Department of Public 
Works and Planning:  The block wall should include a 10’ x 10’ corner cutoff at the alley 
approach so as to provide line of sight for vehicles exiting the alley way.  This shall be 
included as a Project Note. 

Any work within the road or alley right-of-way requires an encroachment permit from the Road 
Maintenance and Operations Division.  This shall be included as a Project Note.   

Development Engineering Section of the County of Fresno Department of Public Works and 
Planning:  Shields Avenue and Sierra Vista Avenue are shared rights-of-way with the City of 
Fresno and are currently at full build-out.   

The redevelopment of this corner, Sierra Shopping Center, is currently underway per Site Plan 
Review (SPR) No. 7933; an As-Built drawing is required and should reflect the change in wall 
height.  This shall be included as a Project Note.   

An engineered drawing, calculations and a building permit are required for the wall. This shall 
be included as a Project Note.   

Water and Natural Resources Division of the County of Fresno Department of Public Works and 
Planning:  No comment.   

No other comments specific to land use compatibility were expressed by reviewing Agencies or 
Departments. 

Analysis: 

In support of Finding 3, the Applicant’s intent with the Variance is to benefit the property and 
public who will be visiting the property.  The Applicant states that the higher wall will not harm 
anyone in any way.   

In regard to Finding 3, staff notes that in the submitted site plan, the Applicant has provided a 
10’ x 10’ area along the alleyway to provide line of sight for exiting vehicles, addressing safety 
concerns with the alleyway.  The increased height for the masonry wall may have a minor 
beneficial impact, as it will provide a larger buffer for sound and light between the commercial 
use and the southerly-adjacent residential properties.  However, the increased height for the 
masonry wall could have a negative impact on aesthetics, due to most of the adjacent 
properties, including the southerly-adjacent parcels, having six-foot-high fences.  Staff believes 
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that although there is a possibility for minor beneficial impacts, the increased height of the 
masonry wall would create continuity issues in the surrounding parcels and negatively impact 
the aesthetics of the area.  Therefore, staff believes that Finding 3 cannot be made.   

Recommended Conditions of Approval: 

None.  

Conclusion: 

Finding 3 cannot be made. 

Finding 4: The granting of such Variance will not be contrary to the objectives of the 
General Plan. 

Relevant Policies: Consistency/Considerations: 
LU-G.1:  The County acknowledges that the 
cities have primary responsibility for planning 
within their LAFCo-adopted spheres of 
influence and are responsible for urban 
development and the provision of urban 
services within their spheres of influence. 

The subject parcel is located within the City 
of Fresno Sphere of Influence and the City 
was notified and offered the opportunity to 
comment on the project.  No response was 
received from the City of Fresno.   

Reviewing Agency Comments: 

Policy Planning Unit of the County of Fresno Department of Public Works and Planning:  The 
subject parcel is designated as Service Commercial in the County-adopted McLane Community 
Plan.   

The McLane Community Plan is consistent with the County General Plan. 

No other comments specific to General Plan Policy were expressed by reviewing Agencies or 
Departments. 

Analysis: 

In support of Finding 4, the Applicant states that the proposed adjustment will not affect the 
existing use of the site, which has been approved by the County of Fresno.   

In regard to Finding 4, there are no policies specific to wall height in the Fresno County General 
Plan or County-adopted McLane Community Plan.  Staff does concur with the Applicant’s 
finding that the project proposal will not affect the existing use of the site. As stated above, the 
project site is located within the City of Fresno Sphere of Influence and the City was notified of 
the application and given the opportunity to comment on the proposal.  No response was 
received from the City of Fresno with regard to this application.  Based on these factors, staff 
believes that Finding 4 can be made.   

Recommended Conditions of Approval: 

None. 
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Conclusion:  

Finding 4 can be made. 

PUBLIC COMMENT: 

None. 

CONCLUSION: 

Based on the factors cited in the analysis, staff believes that required Findings 1, 2, and 3 for 
granting the Variance cannot be made.  Staff therefore recommends denial of Variance No. 
4060. 

PLANNING COMMISSION MOTIONS: 

Recommended Motion (Denial Action) 

• Move to determine that the required Findings cannot be made and move to deny Variance
No. 4060; and

• Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Alternative Motion (Approval Action) 

• Move to determine that the required Findings can be made (state basis for making the
Findings) and move to approve Variance No. 4060; and

• Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Mitigation Measures, Recommended Conditions of Approval and Project Notes: 

See attached Exhibit 1. 

TK:ksn 
G:\4360Devs&Pln\PROJSEC\PROJDOCS\VA\4000-4099\4060\SR\VA 4060 SR.docx 



Variance Application No. 4060 
Conditions of Approval and Project Notes 

 

Conditions of Approval 
1. Development of the property shall be in accordance with the Site Plan approved by the Planning Commission. 

  Conditions of Approval reference recommended Conditions for the project. 

Notes 

The following Notes reference mandatory requirements of Fresno County or other Agencies and are provided as information to the project Applicant. 

1. If construction is allowed, plans, permits and inspections will be required.  

2. The Fresno Metropolitan Flood Control District (FMFCD) requires: 
• No on-site retention of storm water runoff is required provided the developer can verify to the County of Fresno that runoff

can be safely conveyed to the Master Plan inlet(s).  
• Drainage from the site shall be directed to Shields Avenue and/or Sierra Vista Avenue.
• No surface runoff shall be directed toward the alley.
• In an effort to improve storm water runoff quality, outdoor storage areas shall be constructed and maintained such that

material that may generate contaminants will be prevented from contact with rainfall and runoff and thereby prevent the
conveyance of contaminants in runoff into the storm drain system.

• The District encourages, but does not require, roof drains from non-residential development be constructed such that they
are directed onto and through a landscaped grassy swale area to filter out pollutants from roof runoff.

• Runoff from areas where industrial activities, product, or merchandise come into contact with and may contaminate storm
water must be treated before discharging it off site or into a storm drain.  Roofs covering such areas are recommended.
Cleaning of such areas by sweeping instead of washing is to be required unless such wastewater can be directed to the
sanitary sewer system.  Storm drains receiving untreated runoff from such areas servicing or fueling vehicles are specifically
subject to the requirements.

3. The block wall should include a 10’ x 10’ corner cutoff at the alley approach so as to provide line of sight for vehicles exiting the 
alleyway. 

4. Any work within the road or alley right-of-way requires an encroachment permit from the Road Maintenance and Operations Division. 

5. The redevelopment of this corner, Sierra Shopping Center, is currently underway per Site Plan Review (SPR) No. 7933; an As-Built 
drawing is required and should reflect the change in wall height.   

6. An engineered drawing, calculations and a building permit are required for the wall.  

____ TK:ksn 
  G:\4360Devs&Pln\PROJSEC\PROJDOCS\VA\4000-4099\4060\SR\VA 4060 Conditions & PN (Ex 1).docx 
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EXHIBIT 7

Variance Application No. 39522 

Agenda September 6, 2018 

Project Description: The proposal is to allow the creation of a wall 10 ft. in height. The approved 
wall is 6 ft. in height, proposing to add 4 ft. 
These are the Variance Findings: 

1. There are exceptional or extraordinary circumstances or conditions applicable to the 
property involved which do not apply generally to other property in the vicinity having the 
identical zoning classification. 
The site is located in the corner of Shields and Sierra Vista Avenues, this area is susceptible to a 
high crime range and numerous of homeless people wondering around. Some other zones under 
the same classification might not have these issues. The purpose of the higher wall is to try to 
fight these issues and help my customers feel comfortable. 

2. Such variance is necessary for the preservation and enjoyment of a substantial property 
right of the applicant, which right is possessed by other property owners under like conditions in 
the vicinity having the identical zoning classification. 
The purpose of the higher wall is for my store to be more protected and less appealing to 
homeless people and robbers. 

3. The granting of the variance will not be materially detrimental to the public welfare or 
injurious to property and improvement in the vicinity in which the property is located. 
The purpose of the variance is to benefit my property as well as the public who will be coming to 
my store. The higher wall will not harm anyone in anyway. 

4. The granting of such variance will not be contrary to the objectives of the General Plan. 

The proposed adjustment is allowable under the current county code (which requires a 
variance). The proposed adjustment will not affect the existing use of the site, which has been 
already approved by the County of Fresno. 

If you have any questions, please do not hesitate to contact me at (559) 940-5286 

Sincerely, 

Gurdip Singh, owner EIVEo 
OF FRESNO 
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