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1.0 INTRODUCTION

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088,
Fresno County (County), as the lead agency, has evaluated the comments received on the Fifth
Standard Solar Complex Project (proposed project) Draft Environmental Impact Report (Draft
EIR) (State Clearinghouse No. 2017091038). The Draft EIR was circulated for 45-day public
review between February 7, 2020 and March 23, 2020. The responses to the comments and
other documents, which are included in this document, together with the Mitigation Monitoring
and Reporting Program, comprise the Final Environmental Impact Report (Final EIR) for use by
the Fresno County Planning Commission and County Board of Supervisors in their review.

1.1 BACKGROUND AND PURPOSE OF THE EIR

CEQA requires a lead agency that has prepared a Draft EIR to provide a copy of the Draft EIR
to responsible and trustee agencies that have jurisdiction with respect to the proposed project,
and to provide the general public with an opportunity to comment on the Draft EIR. The Final
EIR is the mechanism for responding to these comments. This Final EIR has been prepared to
respond to comments received on the Draft EIR, which are reproduced in this document; and to
present corrections, revisions, and other clarifications and amplifications to the Draft EIR as a
result of the County’s ongoing planning efforts. The Draft EIR and Final EIR will be used to
support the County’s decision regarding whether to approve the proposed project.

This Final EIR can also be used by responsible and trustee agencies to ensure that they have
met their requirements under CEQA before deciding whether to approve or permit proposed
project elements over which they have jurisdiction. It may also be used by other state, regional,
and local agencies that may have an interest in resources that could be affected by the
proposed project or that have jurisdiction over portions of the proposed project. The following
agencies may serve as responsible and trustee agencies:

o California Department of Fish and Wildlife (CDFW);

o Central Valley Regional Water Quality Control Board (CVRWQCB);
e San Joaquin Valley Air Pollution Control District (SJVAPCD);

e California Public Utilities Commission (CPUC); and

e Pacific Gas and Electric (PG&E).

1.1.1 CEQA Public Review Process

The following provides a summary of the environmental review process to date for the proposed
project that has resulted in the preparation of this Final EIR.

1.1
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Notice of Preparation

The Notice of Preparation (NOP) for the Draft EIR was submitted for a 30-day public review
period on September 15, 2017. The comment period for the NOP closed on October 16, 2017.
A scoping meeting was held on September 27, 2017, to solicit input from interested agencies
and the public. The County received no comments at the scoping meeting and received several
written comment letters during the public comment period. These comments are summarized in
Appendix A of the Draft EIR.

Draft EIR

The Draft EIR was released for public and agency review on February 7, 2020, with a 45-day
review period ending on March 23, 2020. The Draft EIR contains a description of the project,
description of the environmental setting, identification of project impacts, and mitigation
measures for impacts found to be significant, as well as an analysis of project alternatives. The
Draft EIR was provided to interested public agencies and the public and was made available for
review at County offices and on the County’s website.

Final EIR

The County received comment letters from local and state agencies, and the public regarding
the Draft EIR. This document responds to the written comments received, as required by CEQA.
This document also contains minor edits to the Draft EIR, which are included in Section 3.0,
Minor Revisions to the Draft EIR. This document constitutes the Final EIR.

1.1.2 Certification of the Final EIR/Project Consideration

The County will review and consider the Final EIR. If the County finds that the Final EIR is
“adequate and complete,” the County may certify the Final EIR. The rule of adequacy generally
holds that the EIR can be certified if it does the following: (1) shows a good faith effort at full
disclosure of environmental information; and (2) provides sufficient analysis to allow decisions to
be made regarding the project in contemplation of its environmental consequences.

Upon review and consideration of the Final EIR, the County may act to adopt, revise, or reject
the proposed project. A decision to approve the proposed project would be accompanied by
written findings in accordance with CEQA Guidelines Sections 15091 and 15093. Public
Resources Code Section 21081.6 also requires lead agencies to adopt a mitigation monitoring
and reporting program to describe measures that have been adopted or have been made a
condition of the project approval in order to mitigate or avoid significant impacts on the
environment.

1.2
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1.2 INTENDED USE OF THE EIR

The Environmental Impact Report (EIR) is intended to evaluate the environmental impacts of
the proposed project to the greatest extent possible. This EIR, in accordance with CEQA
Guidelines Section 15126, should be used as the primary environmental document to evaluate
all planning and permitting actions associated with the proposed project. Please refer to Section
2.0, Project Description, of the Draft EIR for a detailed discussion of the proposed project.

1.3 ORGANIZATION AND SCOPE OF THE EIR

This document is organized into the following sections:
e Section 1.0 — Introduction

Section 1.0 provides an overview of the EIR process to date and the requirements of the
Final EIR.

o Section 2.0 — Responses to Written Comments on the Draft EIR

Section 2.0 provides a list of the agencies, organizations, and individuals that
commented on the Draft EIR. Copies of all the letters received regarding the Draft EIR
and responses thereto are included in this section.

e Section 3.0 — Minor Revisions to the Draft EIR

Section 3.0 includes an addendum listing refinements and clarifications on the Draft EIR,
which have been incorporated as a result of comments or staff-initiated changes.

e Appendices

A Technical Memorandum has been prepared in response to comments from CDFW to
provide additional context regarding potential impacts to nesting birds, Swainson’s
hawks, and tri-colored blackbirds.

o Mitigation Monitoring Reporting Program

Measures that have been adopted or made a condition of the proposed project approval
in order to mitigate or avoid significant impacts on the environment have been included
in the Mitigation Monitoring Reporting Program, provided under separate cover.

Because of its length, the text of the Draft EIR is not included with these written responses;
however, it is included by reference in this Final EIR. None of the revisions or clarifications to
the Draft EIR identified in this document constitute “significant new information” pursuant to
CEQA Guidelines Section 15088.5. As a result, recirculation of the Draft EIR is not required.

1.3
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2.0 COMMENTS AND RESPONSES TO THE DRAFT EIR

2.1  LIST OF COMMENTERS

A list of public agencies, organizations, and individuals that provided comments on the Draft EIR
is presented in Table 2-1. Several of the commenters provided responses indicating no
comments. In those instances, the “No comment” is noted in the table, and no further response
is required. Individual comments within each communication have been numbered so
comments can be crossed-referenced with responses. Following this list, the text of the
communication is reprinted and followed by the corresponding response.

Table 2-1. List of Commenters

Agency Commenter Name Comment Date Comment Code
(Last, First) (mmi/ddlyyyy)

State Agencies

California Department
of Fish and Wildlife

Department of Toxic
Substances Control

Vance, Julie 03/25/2020 CDFW

McCreary, Gavin 02/25/2020 DTSC

Water Agencies

Westland’s Water
District

Local Agencies

Freeman, Russ 03/2/2020 WWD

San Joaquin Valley Air
Pollution Control Marjollet, Arnaud 04/06/2020 SJVAPCD
District

County Departments

Fresno County Sheriff's

Alexander, Matt 02/10/2020 No comment
Department

Fresno County
Department of Public
Works and Planning,
Resources Division

Bump, Chris 02/072020 No comment

Fresno County
Department of Lantsberger, Rusty 02/10/2020 No comment
Agriculture

Fresno County Fire
Protection District

McDougald, Jim 02/12/2020 FCFPD

2.1
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Table 2-1 List of Commenters — cont.

Agency Commenter(s) Name Comment Date Comment Code
(Last, First) (mmi/ddlyyyy)
Fresno County
Department of Public | ¢ s pecker, Amina 03/22/2020 No comment
Works and Planning,
Resources Division
Fresno County
Department of Public | 0100 Gloria 03/23/2020 No comment

Works and Planning,
Design Division

Fresno County

Department of Public
Works and Planning,
Development Services | Aguilar, Albert 03/23/2020 No comment
and Capital Projects
Division, Zoning and
Permit Review

Fresno County
Department of Public
Works and Planning,
Development Services
and Capital Projects
Division

Tigson, Scott 03/27/2020 No comment

2.2 COMMENTS AND RESPONSES
2.2.1 Requirements for Responding to Comments on a Draft EIR

CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on
environmental issues received on the Draft EIR and prepare a written response. The written
response must address the significant environmental issue(s) raised and must be detailed,
especially when specific comments or suggestions (e.g., additional mitigation measures) are not
accepted. In addition, there must be a good faith and reasoned analysis in the written response.
However, lead agencies need only respond to significant environmental issues associated with
the project and do not need to provide all the information requested by commenters, as long as
a good faith effort at full disclosure is made in the EIR (CEQA Guidelines Section 15204).

CEQA Guidelines Section 15204 recommends that commenters provide detailed comments that
focus on the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the
environment and ways in which the significant effects of the project might be avoided or

mitigated. CEQA Guidelines Section 15204 also notes that commenters should provide an
explanation and evidence supporting their comments. Pursuant to CEQA Guidelines Section
15064, an effect shall not be considered significant in the absence of substantial evidence
supporting such a conclusion.

22
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CEQA Guidelines Section 15088 also recommends that where a response to comments results
in revisions to the Draft EIR, those revisions be incorporated as a revision to the Draft EIR or as
a separate section of the Final EIR.

2.2.2 Responses to Comments

In accordance with CEQA Guidelines Section 15088, the County, as the lead agency, evaluated
the comments received on the Draft EIR (State Clearinghouse No. 2017091038) for the
proposed project, and has prepared the following responses to the comments received. This
Response to Comments document is part of the Final EIR for the project in accordance with
CEQA Guidelines Section 15132.

The comment letters reproduced in the following pages follow the same organization as used in
the List of Commenters (Table 2-1).
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State Agencies

State of California — Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director 4
Central Region

1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4005
www.wildlife.ca.gov

CALIFORNIA

DEPARTMENT CF
FISH &
'WILDLIFE

March 25, 2020

Chrissy Monfette

Fresno County Department of Public Works and Planning
2220 Tulare Street, 6™ Floor

Fresno, California 93721

Subject: Fifth Standard Solar Complex Project (Project)
Draft Environmental Impact Report (DEIR)
SCH#: 2017091038

Dear Ms. Monfette:

The California Department of Fish and Wildlife (CDFW) received a DEIR from the
Fresno County Department of Public Works and Planning for the above-referenced
Project pursuant to the California Environmental Quality Act (CEQA) and CEQA
Guidelines.!

CDEW-1 | Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code. While
the comment period may have passed, CDFW would appreciate if the Fresno County
Department of Public Works and Planning will still consider our comments.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
CDFW-2 | resources in trust by statue for all the people of the State (Fish & G. Code, 88 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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Chrissy Monfette

Fresno County Department of Public Works and Planning
March 25, 2020

Page 2

sustainable populations of those species (Id., § 1802). Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, 8§ 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW'’s lake and streambed
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code

| will be required.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include sections 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

In this role, CDFW is responsible for providing, as available, biological expertise during
public agency environmental review efforts (e.g., CEQA), focusing specifically on
Project activities that have the potential to adversely affect fish and wildlife

resources. CDFW provides recommendations to identify potential impacts and possible
measures to avoid or reduce those impacts.

" PROJECT DESCRIPTION SUMMARY

Proponent: RWE Solar Development, LLC

Objective: The Project proponent has applied to the Fresno County Department of
Public Works and Planning for three Unclassified Conditional Use Permits (CUPs) (CUP
Application Nos. 3562, 3563, and 3564) to construct, operate, maintain, and
decommission a 150-megawatt (MW) energy storage facility. The Project proposes the
construction of photovoltaic electricity-generating facilities, a battery storage facility, and
associated infrastructure. A new generation-tie line would be constructed to connect
the solar and storage components of the proposed Project to PG&E'’s adjacent Gates
Substation. The anticipated lifetime of the proposed Project would be 35 years and
would be decommissioned once operations of the facility cease.

Location: The Project is located in unincorporated Fresno County, approximately 2
miles east of Interstate 5 (I-5) and approximately 13 miles east of Coalinga. Lassen
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Avenue borders the eastern side of the property and is the only paved road adjacent to
the Project site. Trinity Avenue, Tractor Avenue, and Phelps Avenue intersect the
Project site, but are not improved roads. Nearby communities include Huron (1.5 miles
north), Avenal (9 miles south), Kettleman City (12 miles southeast), and Coalinga (13
miles west).

Timeframe: The final lease agreement for the property (i.e. Project site) is anticipated
to occur by 2022 with a lease term of 35 years. The CUP would tentatively have an end

| date of August 2057.

COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist the Fresno
County Department of Public Works and Planning in adequately identifying and/or
mitigating the Project’s significant, or potentially significant, direct and indirect impacts
on fish and wildlife (biological) resources. Editorial comments or other suggestions may
also be included to improve the document.

There are many special-status species that may be present within or adjacent to the
Project site. These wildlife resources may need to be evaluated and addressed prior to
any approvals that would allow ground-disturbing activities. CDFW is concerned
regarding potential impacts to special-status species including, but not limited to, the
State threatened Swainson’s hawk (Buteo swainsoni), and the State threatened
tricolored blackbird (Agelaius tricolor).

I. Environmental Setting and Related Impact

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?

COMMENT 1: Swainson’s Hawk (SWHA)

Issue: The Project site consists of dense low vegetation crop fields (i.e. wheat
and/or alfalfa fields) that are suitable foraging habitat for SWHA. Also, there are a
few trees that may serve as nest sites. The proposed Project will involve activities
that will potentially impact nest sites and remove SWHA foraging habitat.

Specific impacts: Without appropriate avoidance and minimization measures for
SWHA, potential significant impacts that may result from Project activities include:
nest abandonment, loss of nest trees, loss of foraging habitat that would reduce
nesting success (loss or reduced health or vigor of eggs or young), and direct
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mortality. Any take of SWHA without appropriate incidental take authorization would
be a violation of Fish and Game Code.

Evidence impact is potentially significant: There are a few trees within the
Project site that may potentially serve as nest sites. SWHA exhibit high nest-site
fidelity year after year and lack of suitable nesting habitat in the San Joaquin Valley
limits their local distribution and abundance (CDFW 2016). Approval of the Project
will lead to subsequent ground-disturbing activities that involve noise, groundwork,
and movement of workers that could affect nests within and adjacent to the Project
site which may result in potential nest abandonment, and loss of foraging habitat,
significantly impacting local nesting SWHA.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to SWHA, CDFW recommends conducting the
following evaluation of the Project site, incorporating the following mitigation
measures into the Environmental Impact Report (EIR) prepared for this Project, and
that these measures be made conditions of approval for the Project.

Recommended Mitigation Measure 1. SWHA Surveys

CDFW recommends that a qualified wildlife biologist conduct surveys for nesting
SWHA following the survey methods developed by the Swainson’s Hawk Technical
Advisory Committee (SWHA TAC 2000) prior to project implementation. The SWHA
TAC recommends a 0.5-mile survey distance from the limits of disturbance. The
survey protocol includes early season surveys to assist the project proponent in
implementing necessary avoidance and minimization measures, and in identifying
active nest sites prior to initiating ground-disturbing activities.

Recommended Mitigation Measure 2: SWHA No-disturbance Buffer

If ground-disturbing activities are to take place during the SWHA breeding season
(March 1 through September 15), CDFW recommends that additional pre-activity
surveys for active nests be conducted by a qualified biologist no more than 10 days
prior to the start of Project implementation to ensure that no SWHA have begun
nesting activities near the Project site. CDFW recommends a minimum
no-disturbance buffer of ¥2-mile be delineated around active nests until the breeding
season has ended or until a qualified biologist has determined that the birds have
fledged and are no longer reliant upon the nest or parental care for survival.

Recommended Mitigation Measure 3: SWHA Take Authorization

CDFW recommends that in the event an active SWHA nest is detected during
surveys and a %2-mile no-disturbance buffer is not feasible, consultation with CDFW
is warranted to discuss how to implement the project and avoid take. If take cannot
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be avoided, take authorization through the issuance of an Incidental Take Permit
(ITP), pursuant to Fish and Game Code section 2081(b) is necessary to comply with
CESA.

Recommended Mitigation Measure 4. Loss of SWHA Foraging Habitat

CDFW recommends compensation for the loss of SWHA foraging habitat as
described in CDFW'’s “Staff Report Regarding Mitigation for Impacts to Swainson's
Hawks” (CDFG 1994) to reduce impacts to foraging habitat to less than significant.
The Staff Report recommends that mitigation for habitat loss occur within a minimum
distance of 10 miles from known nest sites. CDFW has the following
recommendations based on the Staff Report:

o For projects within 1 mile of an active nest tree, a minimum of 1 acre of
habitat management (HM) land for each acre of development is advised.

. For projects within 5 miles of an active nest but greater than 1 mile, a
minimum of % acre of HM land for each acre of development is advised.

o For projects within 10 miles of an active nest tree but greater than 5 miles
from an active nest tree, a minimum of %2 acre of HM land for each acre of
development is advised.

TCOMMENT 2: Tricolored Blackbird (TRBL)

Issue: TRBL have the potential to occur near the Project site. Review of aerial
imagery indicates that the agricultural practices on the Project site and adjacent
properties may involve dense low vegetation crop fields (i.e. wheat and/or grain
fields). These types of agricultural crop fields are known to serve as TRBL nest
colony sites.

Specific impact: Without appropriate avoidance and minimization measures for
TRBL, potential significant impacts include nest and/or colony abandonment,
reduced reproductive success, and reduced health and vigor of eggs and/or young.

Evidence impact would be significant: TRBL aggregate and nest colonially,
forming colonies of up to 100,000 nests (Meese et al. 2014). Approximately 86% of
the global population is found in the San Joaquin Valley (Kelsey 2008, Weintraub et
al. 2016). Increasingly, TRBL are forming larger colonies that contain progressively
larger proportions of the species’ total population (Kelsey 2008). In 2008, for
example, 55% of the species’ global population nested in only two colonies, which
were located in silage fields (Kelsey 2008). In 2017, approximately 30,000 TRBL
were distributed among only 16 colonies in Merced County (Meese 2017). Nesting
can occur synchronously, with all eggs laid within one week (Orians 1961). For
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these reasons, depending on timing, disturbance to nesting colonies can cause
abandonment, significantly impacting TRBL populations (Meese et al. 2014).

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to TRBL, CDFW recommends conducting the
following evaluation of the Project site, incorporating the following mitigation
measures into the EIR prepared for this Project, and that these measures be made
conditions of approval for the Project.

Recommended Mitigation Measure 5: TRBL Habitat Assessment

CDFW recommends that a qualified biologist conduct a habitat assessment of the
Project site in advance of Project implementation, to determine if the Project site or
its vicinity contains suitable nesting habitat (i.e. appropriate grain crop) for TRBL.

Recommended Mitigation Measure 6: TRBL Surveys

CDFW recommends that Project activities be timed to avoid the typical bird breeding
season (February 1 through September 15). However, if Project activities must take
place during that time, CDFW recommends that a qualified wildlife biologist conduct
surveys for nesting TRBL, within a minimum 500-foot buffer from the Project site, no
more than 10 days prior to the start of implementation to evaluate presence/absence
of TRBL nesting colonies in proximity to Project activities and to evaluate potential
Project-related impacts.

Recommended Mitigation Measure 7. TRBL Avoidance

If an active TRBL nesting colony is found during pre-activity surveys, CDFW
recommends implementation of a minimum 300-foot no-disturbance buffer in
accordance with CDFW’s “Staff Guidance Regarding Avoidance of Impacts to
Tricolored Blackbird Breeding Colonies on Agricultural Fields in 2015” (CDFW
2015). CDFW advises that this buffer remain in place until the breeding season has
ended or until a qualified biologist has determined that nesting has ceased, the birds
have fledged, and are no longer reliant upon the colony or parental care for survival.
It is important to note that TRBL colonies can expand over time and for this reason,
the colony may need to be reassessed to determine the extent of the breeding
colony within 10 days prior to Project initiation.

Recommended Mitigation Measure 8: TRBL Take Authorization

In the event that a TRBL nesting colony is detected during surveys, consultation with
CDFW is warranted to discuss how to implement the Project and avoid take, or if
avoidance is not feasible, to acquire an ITP, pursuant to Fish and Game Code
section 2081(b), prior to any ground-disturbing activities.
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Il. Editorial Comments and/or Suggestions

Nesting birds: CDFW agrees with Mitigation Measure BIO-2 of the DEIR that Project
activities will be conducted outside of the bird nesting season (February — September
15). Mitigation Measure BIO-2 of the DEIR also states that if Project activities occur
during the avian nesting season, the size of the no-disturbance buffers will be
coordinated with CDFW. CDFW recommends the following:

To evaluate Project-related impacts on nesting birds, CDFW recommends that a
qualified wildlife biologist conduct pre-activity surveys for active nests no more
than 10 days prior to the start of ground or vegetation disturbance to maximize
the probability that nests that could potentially be impacted are detected. CDFW
also recommends that surveys cover a sufficient area around the Project site to
identify nests and determine their status. A sufficient area means any area
potentially affected by the Project. In addition to direct impacts (i.e. nest
destruction), noise, vibration, and movement of workers or equipment could also
affect nests. Prior to initiation of construction activities, CDFW recommends that
a qualified biologist conduct a survey to establish a behavioral baseline of all
identified nests. Once construction begins, CDFW recommends having a
gualified biologist continuously monitor nests to detect behavioral changes
resulting from the Project. If behavioral changes occur, CDFW recommends
halting the work causing that change and consulting with CDFW for additional
avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified wildlife biologist is not
feasible, CDFW recommends a minimum no-disturbance buffer of 250 feet
around active nests of non-listed bird species and a 500-foot no-disturbance
buffer around active nests of non-listed raptors. These buffers are advised to
remain in place until the breeding season has ended or until a qualified biologist
has determined that the birds have fledged and are no longer reliant upon the
nest or on-site parental care for survival. Variance from these no-disturbance
buffers is possible when there is compelling biological or ecological reason to do
so0, such as when the construction area would be concealed from a nest site by
topography. CDFW recommends that a qualified wildlife biologist advise and
support any variance from these buffers and notify CDFW in advance of
implementing a variance.

" ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
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communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, § 711.4; Pub. Resources Code, § 21089).

CDFW appreciates the opportunity to comment on the Project to assist the Fresno
County Department of Public Works and Planning in identifying and mitigating the
Project’s impacts on biological resources.

More information on survey and monitoring protocols for sensitive species can be found
at CDFW'’s website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). If you
have any questions, please contact Jim Vang, Environmental Scientist, at the address
provided on this letterhead, by telephone at (559) 243-4014 extension 254, or by
electronic mail at Jim.Vang@wildlife.ca.gov.

Sincerely,

DocuSigned by:

Ohlee vinte

FA83FO9FE08945A...

Julie A. Vance
Regional Manager

Attachment
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Attachment 1

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM
(MMRP)

PROJECT: Fifth Standard Solar Complex Project

SCH No.: 2017091038

RECOMMENDED MITIGATION
MEASURE

STATUS/DATEI/INITIALS

Before Disturbing Soil or Vegetation

Mitigation Measure 1: SWHA Surveys

Mitigation Measure 3: SWHA Take Authorization

Mitigation Measure 4: Loss of SWHA Foraging
Habitat

Mitigation Measure 5: TRBL Habitat Assessment

Mitigation Measure 6: TRBL Surveys

Mitigation Measure 8: TRBL Take Authorization

During Construction

Mitigation Measure 2: SWHA No-disturbance Buffer

Mitigation Measure 7: TRBL Avoidance

Rev. 2013.1.1
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State Agencies

California Department of Fish and Wildlife (CDFW)
Response to CDFW-1

The commenter provided introductory greetings and stated that the agency had reviewed the
Draft EIR and welcomed the opportunity to provide comments and recommendations regarding
project activities that may affect California fish and wildlife, which is the purview of CDFW. The
commenter noted that while the comment period for the Draft EIR had passed (the comment
period closed on March 23, 2020 and the comment letter was dated March 25, 2020), they
requested the County to still consider the agency’s comments.

The County accepted CDFW’s comment letter. No further response is required.
Response to CDFW-2

The commenter provided information on the CDFW'’s role as a trustee agency and a responsible
agency. The comment is acknowledged by the County. No further response is required.

Response to CDFW-3

The commenter provided information on CDFW'’s jurisdiction over actions with potential to result
in the disturbance or destruction of active nest sites or the unauthorized take of birds. The
commenter provided reference to the California Fish and Game Code Sections 3503.5 and
3513 and described CDFW'’s role in providing biological expertise during public agency
environment review efforts to provide recommendations to avoid or reduce those impacts.

The comment is acknowledged by the County. No further response is required.
Response to CDFW-4

The commenter provided a summary of the proposed project description. No response is
required.

Response to CDFW-5

The commenter stated it offered the following comments and recommendations to the County in
adequately identifying and/or mitigating the project’s significant or potentially significant, direct
and indirect impacts on fish and wildlife (biological) resources. The commenter noted that there
are many special-status species that may be present within or adjacent to the project site and
that wildlife may need to be evaluated and addressed prior to any approvals that would allow
ground-disturbing activities. The commenter noted that CDFW is concerned with potential
impacts to special-status species including but not limited to the state threatened Swainson’s
hawk (Buteo swainsoni) (SWHA), and the state threatened tricolored blackbird (Agelaius
tricolor) (TRBL).
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Section 4.4, Biological Resources, in the Draft EIR provided a thorough evaluation of potential
biological resources that may be impacted by the proposed project. The information in Section
4.4 was informed by the Biological Resources Technical Report (BRTR) prepared by
Environmental Science Associates (ESA) in 2016. Potential project-related effects to SWHA,
TRBL, and other special-status plants and wildlife species were discussed in the BRTR and the
Draft EIR Section 4.8.

The comment does not provide concerns over the adequacy of the analysis in the Draft EIR or
provide any questions or concerns regarding the Draft EIR; therefore, no further response is
required.

Response to CDFW-6

The commenter raised specific concerns regarding project activities that may impact SWHA as
a result of nest abandonment, loss of nest trees, loss of foraging habitat, and direct mortality. A
technical memorandum was prepared by ESA to provide clarifications on previous information in
the BRTR and Draft EIR to help provide additional context regarding impacts to SWHA. The
memorandum is included as Appendix A of the Final EIR. No new information has been
provided, and the memorandum only serves to clarify previous information, as such,
recirculation of the EIR is not necessary.

For the SWHA, CDFW notes in their comment letter that low vegetation crop fields on the
project site provide foraging habitat for this species and states that the proposed project would
involve activities that would potentially impact nest sites and remove SWHA foraging habitat.
They conclude that this may result in a potentially significant impact, noting that “there are a few
trees within the project site that may potentially serve as nest sites,” and that, “ground-disturbing
activities that involve noise, groundwork, and movement of workers that could affect nests within
and adjacent to the Project site.” On this basis, CDFW recommends several additional
mitigation measures, including additional surveys, buffers, potential consultation regarding take
authorization and mitigation for loss of foraging habitat.

As described in the BRTR, fewer than ten small shade trees occur on the 1,588-acre site, each
of which was closely examined during the 2016 biological survey (ESA 2016). None of the small
trees showed evidence of current or prior raptor nesting activity, and the BRTR concluded that
no suitable SWHA nesting trees occur on the site (ESA 2016: pp. 3-2 and 3-9). The location and
photos of the three largest trees are at photo points 7a, 9c, and 14 in the BRTR (ESA 2016,
Figure A-1). Based on the absence of prior raptor nesting activity, none of these trees are
considered to have recently supported raptor nesting activity, including nesting by SWHA.

It was observed during the survey that each of the shade trees was situated near agricultural
equipment staging areas near the corners of 0.5-mile square blocks of crops. Hence, they are
strategically located near work centers and staging areas on the site. These trees provide the
only shade on the project site. Based on the observation of human food waste and containers
near and beneath several of the trees, it is evident that field crews use the tree locations for
shade protection beneath the trees, including during the peak SWHA nesting season, which
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runs from approximately March through October. Given the small stature of trees on the site,
lack of historic breeding as evidenced by the absence of SWHA or other raptor nests, year-
round use of the tree locations for shade by farm workers, and nearby equipment and materials
storage, it is highly unlikely that SWHA nest on the project site. Based on 2016 surveys, no
trees within the Project site potentially serve as SWHA nest sites; therefore, there is no potential
to impact SWHA nest sites on the site.

Relative to off-site nesting by SWHA, the BRTR summarized the California Natural Diversity
Database records which noted seven historic SWHA nesting records within five miles of the
Project site (ESA 2016, Figure 3). All of the historic nesting records indicated that SWHA nests
were greater than three miles from the Project site, with five nests located at the California
Aqueduct and another two located north of the town of Huron, over four miles north of the
Project site.

The closest trees to the site that could provide potential SWHA nesting potential occur within a
row of trees located precisely 0.25-mile (2,640 feet) southeast of the site, east of Lassen
Avenue (Figure 1). These trees can be seen in the BRTR from photo point 4c (ESA 2016). As
these trees are outside of the project site, they would not be directly impacted by the proposed
project but do provide one of the few potential SWHA nesting opportunities within 3 miles of the
project site. As shown in Figure 1, approximately 36 acres of the Project site are within 0.5 mile
of this row of trees.
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Figure 1. Nearest Potential SWHA Nesting Area in the Project Vicinity

Source: ESA 2020
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As noted in the BRTR, the row of trees is surrounded by agricultural land uses and is subject to
frequent nearby disturbance from human and equipment presence associated with agricultural
activities. Hence, any birds nesting at this location would be expected to be accustomed to a
certain amount of background equipment usage. Proposed project construction activities would
be somewhat consistent with existing farming disturbances that currently occur both on the
project site and in the vicinity of the row of trees. For these reasons, SWHA nesting success at
the tree row would not be expected to be adversely affected by the proposed project, as the
0.25-mile (2,640 foot) buffer between the project site and the row of trees would provide an
adequate buffer, and any impacts to nesting SWHA would be considered to be “less than
significant” under CEQA.

During operations, the proposed project would result in very low levels of ongoing operational
disturbance during solar panel maintenance activities. Therefore, any potential nests that could
be established in this row of trees would be extremely unlikely to be impacted from ongoing
operational activities.

Assuming that a 0.5-mile buffer is observed from the row of trees to accommodate potential
SWHA nesting, then one of two approaches could be taken to accommodate the CDFW
recommendation that surveys be undertaken within 0.5 mile of the project site: 1) proposed
project construction within the closest 36-acre portion of the site would be delayed until after the
SWHA nesting season (after September 15) with no other focused SWHA surveys needed
during that year; or 2) surveys would be performed to verify the presence or absence of SWHA
in the row of trees, and if SWHA are absent, then activities within the 36-acre area may
proceed. If SWHA are detected, then activities could proceed after September 15. Either
approach would result in a less than significant impact to nesting SWHA.

CDFW’s recommendation that the project mitigate for loss of SWHA habitat is not warranted.
SWHA foraging suitability is considered very low on the Project site. The entire site is routinely
tilled with almost no untilled edge habitat that would allow any SWHA forage species, such as
rabbits, ground squirrels, or other small mammails, to seek refugia from agricultural
management. As shown in the photo appendix in the BRTR (ESA 2016), the project site is
managed in quarter-sections, or 160-acre blocks. Disking and deep tilling of such large areas
results in virtually no cover for any small mammals that serve as forage species for SWHA. No
potential food resources for SWHA were identified on the 1,588-acre site during the 2016
biological survey. Additionally, surrounding lands within approximately 3 miles are either
similarly tilled for agricultural uses or support solar panel fields that provide limited forage for
SWHA.

The site supports irrigated croplands consisting of a rotating crop of tomatoes and wheat. As
characterized by Estep (2011), irrigated crops are generally characterized as having seasonal
or fluctuating foraging habitat value depending on the planting and harvesting regime and
vegetation structure. For example, tomatoes are planted in the spring, and vegetation height
and density increase throughout the breeding season. Rodent populations increase during this
period, but prey accessibility (and foraging use) decreases due to increasing vegetation height
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and density (Bechard 1982; Estep 2011). When tomatoes are harvested in August, prey
accessibility increases when rodent populations are at their highest and the value and foraging
use of tomato fields reaches its peak. Adjacent vineyards and orchards, which occur to the
south and east, are perennial crop types that preclude access by foraging SWHA (Estep 2011).

SWHA have been observed to forage widely over agricultural areas with regular foraging
documented greater than 10 miles from nest sites (Estep 1989; Babcock 1995). However,
foraging ranges are flexible and change seasonally as crops mature and are harvested and
annually as crops rotate into new crop patterns. SWHA have proven to be very adaptable to this
dynamic foraging landscape and have learned to opportunistically exploit suitable foraging
conditions as they occur (Estep 2011).

Even with the absence of SWHA nest trees on the site and observed scarcity of potential SWHA
nesting trees within 1 mile of the project site, the presence of SWHA nesting at the California
Aqueduct, approximately 3 miles east of the project site suggests that foraging may occasionally
occur at least seasonally within portions of the project site. Estep (2011) considers that foraging
conditions for SWHA may be suitable during the period of wheat harvest (June) and tomato
harvest (August). Because these crop types are among the most common in the Huron area of
Fresno County, it is reasonable to suggest that SWHA foraging activity would be spread
throughout the region as the crops are simultaneously harvested by different landowners.

Eleven SWHA nesting records have been reported to the California Natural Diversity Database
(CNDDB 2020) within 10 miles of the project site (Figure 2). Eight of the eleven nesting pairs
were noted in the BRTR (ESA 2016, Figure 3). Each of these nests were active at some time
between 2008 to 2016. Of these, 10 records were from lands that are managed by the California
Department of Water Resources, and one record is from private land. A comprehensive record
of current SWHA nesting is not available within 10 miles of the Project site. The estimate of 11
nesting pairs within 10 miles is used here as a surrogate to determine whether or not the loss of
agricultural foraging habitat from the proposed project exceeds the suitable agricultural foraging
habitat that is required to support 11 nesting SWHA pairs. The average size of a Swainson’s
hawk foraging range in this area from Estep (1989) was 6,820 acres. This equates to a total of
75,020 acres required to support the 11 nesting pairs."

As shown in Figure 2, according to CNDDB data, observations of SWHA have been
concentrated along the California Aqueduct. This aqueduct extends north to south and is
located more than 3 miles from the project site. Based on a GIS examination of irrigated
agricultural lands within 10 miles of the Project site as shown in Figure 2, it is estimated that up

T The determination of potential SWHA impact criteria used by Estep (2011) is applied here to determine the potential
impact of land development on SWHA. This is as follows: “if available foraging habitat acres exceed that required by
the SWHA population and at least 70% of the remaining surplus suitable acres are retained, then the extent of habitat
removal is not expected to affect either the existing population or substantially affect the opportunities for expansion
of the population. The impact would thus be considered less than significant. The 70% threshold is considered to
represent sufficient additional surplus acres to support a dynamic agricultural landscape and provide for expansion of

the [SWHA] population.”
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to approximately 175,000 acres of available SWHA foraging habitat is present within 10 miles of
the project site (Figure 2). Even assuming a substantial amount of variability in foraging ranges,
with some birds foraging within several miles of nest sites, and varying habitat suitability for this
species, there still remains substantially more available habitat than would be required to
support 11 nesting pairs, with the approximately 180,000 available acres providing more than
double the land required for the historic and existing nesting population. The proposed project
would affect approximately 1.1 percent of this available foraging habitat. Based on a review of
the project site and surrounding area and the findings of the BRTR, the most notable limiting
factor for SWHA in the region is likely the lack of potential nesting sites for this species, not the
lack of available foraging area. Based on this assessment, proposed project use would,
therefore, not represent a significant impact to “surplus” acreage that would exceed the
estimated amount required to support existing or expanded SWHA populations.

It is also notable that adult SWHA associated with the nesting sites identified in Figure 2 are
also are expected to forage in areas more than 10 miles from the site. The largely agricultural
and undeveloped rural condition of the area shown in Figure 2 expresses the broad availability
of SWHA foraging habitat in the proposed project region. The conversion of 1,588 acres of
agricultural land under the proposed project would not affect the existing distribution and
abundance of nesting SWHA, nor would it prevent an expansion of SWHA populations in the
region. Thus, the potential proposed project impact to SWHA foraging habitat is already
considered less than significant, and mitigation for loss of SHWA foraging habitat is not
warranted.
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Response to CDFW-7

The commenter raised specific concerns regarding proposed project activities that may impact
TRBL, resulting in nest and/or colony abandonment, reduced reproductive success, and
reduced health and vigor of eggs and/or young. A technical memorandum was prepared by ESA
to provide clarifications on previous information in the BRTR and Draft EIR to help provide
additional context regarding impacts to TRBL. The memorandum is included as Appendix A of
the Final EIR. No new information has been provided, and the memorandum only serves to
clarify previous information. As such, recirculation of the EIR is not necessary.

CDFW suggests that TRBL have the potential to nest on the project site; specifically, within
wheat fields on the site. CDFW’s comment letter includes a recommendation that a habitat
assessment be undertaken to identify if potential TRBL habitat is present on the site, along with
subsequent surveys and implementation of avoidance measures to prevent impacts to this
species.

These additional mitigation measures are not warranted because impacts to TRBL are already
reduced to a less than significant level. As noted in the BRTR (ESA 2016), no TRBL nesting
colonies have been identified within 5 miles of the site, and the site provides no unique habitat
that differs from other surrounding croplands to make the area attractive to this species. As cited
by CDFW, in 2015 CDFW issued guidance entitled, “California Department of Fish and Wildlife
(Department) Staff Guidance Regarding Avoidance of Impacts to Tricolored Blackbird Breeding
Colonies on Agricultural Fields in 2015.”

It is noted from CDFW’s comment that wheat fields, particularly fields of triticale—a hybrid
wheat-rye grain grown as forage for cows, can create a “habitat sink” for TRBL at agricultural
areas where grain fields are harvested while TRBL young are still in the nest. As noted above,
wheat is often harvested by June, when TRBL young may not have fledged. The result can be
nearly total reproductive failure. Should the proposed project not be approved, the agricultural
operations would continue on the project site, which are considered more likely to result in the
project site being unsuitable to support TRBL, as compared to the construction and operation of
the proposed project. The bird survey and protection measures presented in the Draft EIR
provide 250- and 500-foot buffers for nesting passerine birds and raptors and would be
sufficient to avoid potential impacts to TRBL. If a TRBL nesting colony is found during surveys,
a 300-foot avoidance buffer would be applied, as suggested by CDFW.

Response to CDFW-8

CDFW additionally provides comments and suggestions for the protection of other nesting birds.
These additional measures are not warranted because nesting bird protection measures
included in the Draft EIR employ take a standard “if/then” approach for the protection of nesting
birds. For example, if the proposed project is initiated in the non-nesting season, then no
preconstruction nesting bird surveys would be needed. However, if the proposed project is
initiated during the nesting season, then surveys and nest avoidance would be warranted.
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CDFW suggests that avian nesting surveys be conducted within 14 days prior to the start of
ground or vegetation disturbance to avoid impacts to nesting birds.

As the Draft EIR provides, no-work buffers would be established around any active nests so that
continuous monitoring would not be needed around active nests, as suggested by CDFW. The
buffer distances provided in the Draft EIR (250 feet around active nests of passerine bird
species and a 500-foot no-disturbance buffer around active nests of raptors) is entirely
consistent with CDFW’s recommended buffer distances. As such, a less than significant impact
is expected to other nesting birds as a result of the proposed project.

Response to CDFW-9

CDFW requested that information developed in the EIR be incorporated into a database, which
may be used to make subsequent or supplemental environmental determinations and requested
that any special-status species and natural communities detected during project surveys be
reported to the California Natural Diversity Database.

The County acknowledges the comment and will include that clarification in the proposed
mitigation measures for surveys; however, this clarification does not change the adequacy of
the analysis presented in the Draft EIR.

Response to CDFW-10
CDFW provided information on potential filing fees when the Notice of Determination is filed.

The County is aware of filing fees with the Notice of Determination, and no further response is
required.

Response to CDFW-11

CDFW provided closing remarks and contact information for the County to use if there are any
questions regarding the comment letter.

The County acknowledges CDFW’s contact information regarding further questions. The
comment does not address the adequacy of the analysis in the Draft EIR, and therefore, no
further comment is necessary.
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Response to CDFW-12

CDFW provided a list of references used in the development of the agency’s comment letter on
the proposed project.

The County recognizes CDFW'’s references. The comment does not address the adequacy of
the analysis in the Draft EIR, and therefore, no further comment is necessary.

Response to CDFW-13

CDFW provided an attachment that lists the proposed project’s mitigation measures and
requested the status/date/initials for those measures. No additional information on the
attachment was provided.

The attachment is acknowledged.
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b Department of Toxic Substances Control

Meredith Williams, Ph.D., Director

Ja’ggc‘zt‘;’r"yi’::e’d 8800 Cal Center Drive Gayin Newsom
Envirermantsl Proteatian Sacramento, California 95826-3200

February 25, 2020

Ms. Christina Monfette
County of Fresno

2220 Tulare Street, 6™ Floor
Fresno, California 93721

DRAFT ENVIRONMENTAL IMPACT REPORT (EIR) FOR FIFTH STANDARD SOLAR
COMPLEX ENVIRONMENTAL IMPACT REPORT NO. 7257 — DATED FEBRUARY
2020 (STATE CLEARINGHOUSE NUMBER: 2017091038)

Dear Ms. Monfette:

| The Department of Toxic Substances Control (DTSC) received a Draft Environmental
Impact Report (EIR) for the Fifth Standard Solar Complex. The proposed project
would include the construction, operation, maintainenance, and decommission a

150 megawatt (MW) solar photovoltaic (PV) generation facility, a 20-MW solar PV
generation facility, and an up to 100-MW energy storage facility. The proposed project
includes PV electricity-generating facilities, a battery storage facility, and associated
DTSC-1 | infrastructure. The proposed project would be located on approximately 1,600 acres in
unincorporated Fresno County. A new generation-tie line would be constructed to
connect the solar and storage components of the proposed project to Pacific Gas &
Electric's adjacent Gates Substation (point of interconnect). The anticipated lifetime of
the proposed project would be 35 years and it would be decommissioned once
operations of the facility cease.

T DTSC recommends that the following issues be evaluated in the EIR Hazards and
Hazardous Materials section:

1. The EIR should acknowledge the potential for historic or future activities on or
near the project site to result in the release of hazardous wastes/substances on
the project site. In instances in which releases have or occurred or may occur,

DTSC-2 further studies should be carried out to delineate the nature and extent of the

contamination, and the potential threat to public health and/or the environment

should be evaluated. The EIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.
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2. If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California

DTSC-3 environmental regulations and policies. In addition, sampling near current and/or

former buildings should be conducted in accordance with DTSC’s 2006 Interim

Guidance Evaluation of School Sites with Potential Contamination from Lead

Based Paint, Termiticides, and Electrical Transformers

(https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance Lead

Contamination 050118.pdf).

3. If any projects initiated as part of the proposed project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC’s 2001 Information
Aavisory Clean Imported Fill Material (https://dtsc.ca.gov/wp-
content/uploads/sites/31/2018/09/SMP_FS Cleanfill-Schools.pdf).

T 4. If any sites included as part of the proposed project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIR. DTSC
recommends the current and former agricultural lands be evaluated in
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third R<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>