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Planning Commission Staff Report 
Consent Agenda Item No. 2 
October 14, 2021 
 
 
SUBJECT:   Vesting Tentative Tract Map No. 5239 - Time Extension 
 
   Grant a third one-year time extension for Tentative Tract Map No. 

5239 and Classified Conditional Use Permit No. 3157, which 
authorized a Planned Residential Development, consisting of 41 
lots on two APN’s totaling 164.53-acres, in the R-R (Rural 
Residential, two-acre minimum parcel size) Zone District.  

 
LOCATION:   The subject property is located on the east side of Auberry Road 

between Caballero Road and Green Meadow Road, approximately 
9 miles northeast of the City of Clovis (APN’s 138-021-75, 76) (Sup. 
Dist. 5). 

 
 OWNER/     
 APPLICANT:    Jaime Bratton 

 
STAFF CONTACT: Jeremy Shaw, Planner 
   (559) 600-4207 
 
   David Randall, Senior Planner 
   (559) 600-4052 
 
RECOMMENDATION: 
 
• Approve a third one-year time extension request for Tentative Tract Map No. 5239; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
EXHIBITS:  
 
1. Location Map  
 
2. Land Use Map 
 
3. Zoning Map 
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4. Planning Commission Resolution No. 11983 with Board Action, dated August 15, 2006  
 
5. Applicant’s letter requesting the time extension 
 
ENVIRONMENTAL DETERMINATION: 
 
On August 15, 2006, the Fresno County Board of Supervisors adopted the Mitigated Negative 
Declaration for Initial Study No. 4993, prepared for Tentative Tract Map No. 5239, and 
Classified Conditional Use Permit No. 3157, authorizing a planned residential development 
consisting of 41 lots with private roads on 164.53 acres in the R-R (Rural Residential, two-acre 
minimum parcel size) Zone District. 
 
Section 15162 of the California Environmental Quality Act (CEQA) Guidelines states that once 
an Environmental Impact Report (EIR) and/or Negative Declaration has been certified for a 
project, no subsequent EIR or Negative Declaration shall be prepared unless 1) substantial 
changes are proposed to the project; 2) substantial changes occur with respect to the 
circumstances under which the project is undertaken; or 3) new information of substantial 
importance is presented which was not known and could not have been known at the time the 
previous EIR (or Negative Declaration) was certified.  
 
Staff has not received any comments or evidence indicating that the circumstances noted in the 
above Conditions are present. Therefore, it has been determined that no further CEQA 
documentation is required for the subject proposal. 
 
PUBLIC NOTICE: 
 
Notices were sent to 56 property owners within 1,320 feet of the subject property, exceeding the 
minimum notification requirements prescribed by the California Government Code and County 
Zoning Ordinance. 
 
PROCEDURAL CONSIDERATIONS: 
 
The State Subdivision Map Act provides that prior to the expiration of a Tentative Tract Map, a 
subdivider is entitled to file a “Final Map” for recording with the County if it conforms to the 
approved Tentative Tract Map and certain mandatory requirements.  Except for special 
circumstances specified in the Map Act, a Tentative Tract Map expires two years after its 
approval unless extensions are granted by the local agency.  Such extensions may not exceed 
a total of six years.  Under the terms of the Fresno County Subdivision Ordinance, time 
extensions may be granted by the Planning Commission upon application by the subdivider 
prior to the expiration date. 
 

Starting in 2008, the State of California passed five separate Bills to give subdividers time 
extensions for Tentative Tract Maps that met certain criteria.  These Bills are:  
a) Senate Bill (SB) 1185 (approved 2008; Map Act Section 66452.21) which granted an 
    automatic one-year time extension;  
b) Assembly Bill (AB) 333 (approved 2009; Map Act Section 66452.22) which granted an  
    automatic two-year time extension;  
c) Assembly Bill (AB) 208 (approved 2011; Map Act Section 66452.23) which granted an    
    automatic two-year time extension;  
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d) Assembly Bill (AB) 116 (approved 2013; Map Act Section 66452.24) which granted an  
    automatic two-year time extension; and,  
e) Assembly Bill (AB) 1303 (approved 2015; Map Act Section 66452.25) which granted a  
    discretionary two-year time extension provided the project meets the requirements related 
    to project approval date and time extension filing date.   

 
Granting the proposed extension of Vesting Tentative Tract Map No. 5239 is discretionary, 
although the Planning Commission’s discretion is limited to questions of time. The Commission 
cannot Condition the granting of the requested extension unless the Applicant agrees to such 
additional Conditions.  If the Applicant does not agree to such additional Conditions, the 
Commission may deny the extension if it finds, based on the evidence, that the project will be 
injurious to public health or safety if the additional Conditions are not imposed. 
 
BACKGROUND INFORMATION: 
 
On June 29, 2006, the Planning Commission approved Vesting Tentative Tract Map No. 5239, 
Classified Conditional Use Permit No. 3157, authorizing a Planned Residential Development 
consisting of 41 lots with private roads on 164.53-acres in the R-R (Rural Residential, two-acre 
minimum parcel size) Zone District. 
 
The Planning Commission granted a first one-year time extension on July 17, 2008, which 
extended the life of Tentative Tract Map No. 5239 to August 15, 2009. Subsequently, SB 1185 
granted an automatic one-year time extension for the Tentative Map, resulting in a new 
expiration date of August 15, 2010. Two subsequent two-year legislative time extensions 
extended the map life until August 15, 2014. Assembly Bill (AB) 116, effective July 11, 2013, 
and AB 1303, effective October 10, 2015 granted two additional automatic two-year time 
extensions for the Tentative Map extending the expiration date to August 15, 2018. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Since all automatic time extensions have been exhausted for the project, the subject request is 
to allow the third discretionary one-year time extension through the consideration of the 
Planning Commission. The Applicant filed the request for a time extension on May 20, 2021.     
 
ANALYSIS/DISCUSSION:  
 
Tentative Tract Map No. 5239 was approved August 15, 2006 concurrently with Classified 
Conditional Use Permit (CUP) No. 3157, based on a determination that the required CUP 
findings and required Tentative Tract Map findings could be made.  A copy of the Planning 

Basis for Extensions Approved on   Expires on 
PC               2 years original Approval 8/15/2006 8/15/2008 
PC               1st 1 year Ext. 7/17/2008 8/15/2009 
PC               2nd 1 year Ext. l 8/23/2018 8/15/2019 
SB 1185     1-year extension Automatic 8/15/2010 
AB  333       2-year extension Automatic 8/15/2012 
AB  208       2-year extension Automatic 8/15/2014 
AB 116        2-year extension Automatic 8/15/2016 
AB 1303      2-year extension Automatic 8/15/2018 
AB 2973       2-year extension Discretionary 8/15/2021 
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Commission Resolution and Board Action is attached as Exhibit 4. According to the Applicant, 
the subject request is necessary to allow additional time due to market conditions affecting 
residential development, and a failure to coordinate the joint development of infrastructure with 
surrounding properties. 
 
The current time extension request was routed to the same agencies that reviewed the original 
project. None of those agencies identified any change in circumstances or the need for 
additional conditions and did not express any concerns with the proposed extension of time.    
 
PUBLIC COMMENT: 
 
None 
 
CONCLUSION: 
 
Staff believes the third one-year time extension for Vesting Tentative Tract Map No. 5239 and 
Classified CUP No. 3157 could be approved, based on the factors cited in the analysis above.  
Approval of this time extension will extend the expiration date of said tract map and CUP to 
August 15, 2022.  
 
PLANNING COMMISSION MOTIONS: 
 
Recommended Motion (Approval Action) 
 
• Move to approve the third one-year time extension for Vesting Tentative Tract Map No. 5239 

and Classified CUP No. 3157; and 
 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action.  
 
Alternative Motion (Denial Action) 
 
• Move to deny the third one-year time extension request for Vesting Tentative Tract Map No. 

5239 and Classified CUP No. 3157 and state the basis for the denial; and 
 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
JS:jp 
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