County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR

June 24, 2019

Verizon Wireless
2785 Mitchell Drive
Walnut Creek CA 94598

Dear Applicant:

Subject:  Resolution No. 12779 - Initial Study Application No. 7576 and Unclassified
Conditional Use Permit Application No. 3634

On June 6, 2019, the Fresno County Planning Commission approved your Unclassified Conditional Use
Permit with Conditions. A copy of the Planning Commission Resolution is enclosed.

Since no appeal was filed with the Clerk to the Board of Supervisors within 15 days, the Planning
Commission’s decision is final.

The approvail of this project will expire two years from the date of approval unless a determination is
made that substantial development has occurred. When circumstances beyond the control of the
Applicant do not permit compliance with this time limit, the Commission may grant an extension not to
exceed one additional year. Application for such extension must be filed with the Department of Public
Works and Planning before the expiration of the Unclassified Conditional Use Permit.

As part of the conditions of approval for your project, an authorized representative of Verizon Wireless
must sign a cell tower covenant agreement in the presence of a notary public. Once signed and
notarized, please return the original document along with two checks/money orders. One check should
be in the amount of $243.50 to cover the current County Processing Fee. Please make this payment
payable to “Fresno County Department of Public Works and Planning”. The other check should be in the
amount of $34.00 to cover the current recording fee. Please address this check or money order to the
“Fresno County Recorder”. Additionally, a document demonstrating the signer's authorization to make
agreements for the company must be provided with the signed covenant.

If you have any questions regarding the information in this letter please contact me at
tkobayashi@fresnocountyca.gov or 559-600-4224.

Sincerely,
Thomas Kobayashi, Planner
Development Services and Capital Projects Division

TKksn
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Enclosure

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION
2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200
The County of Fresno is an Equal Employment Opportunity Employer



o W 00 N AW -

NN N N NN DD NN s e e e e e e e
0o ~N OO o AW -, O N ;T N -

RECORDING REQUESTED
BY AND TO BE RETURNED
TO: DEVELOPMENT
SERVICES DIVISION,

MAIL STOP 214

ATTN: THOMAS KOBAYASHI

Exempt from fees per
Government Code Section
27388.1(a)(2)(D)

THIS SPACE FOR RECORDER'S OFFICE USE ONLY

COVENANT RUNNING WITH THE LAND REGARDING
CELL TOWERS

THIS AGREEMENT made and entered into this _____ day of , by
Verizon Wireless, hereinafter referred to as the “Lease-Holder”, and the County of
Fresno, a political subdivision of the State of California, hereinafter referred to as
“County”.

WITNESSETH:

WHEREAS, the Lease-Holder is the sole Lease-Holder of a portion of real

property located in the County of Fresno, State of California, located on Assessor’'s

Parcel No. 027-180-46S more particularly described as:

“Exhibit A”

WHEREAS, the Lease-Holder intends to construct a cellular communication
tower upon the premises described above, pursuant to the Policies of the Fresno
County General Plan and provisions of the Fresno County Zoning Ordinance;

NOW, THEREFORE, in consideration of the County’s grant of Unclassified
Conditional Use Permit Application No. 3633 to construct said tower, the Lease-Holder
and the County do hereby mutually agree as follows:

1. Condition No. 2 of Unclassified Conditional Use Permit Application No.
3634 stipulates that in the event the use of the tower ceases for a period in excess of

two years, said permit shall expire and the tower and related facilities shall be removed
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and the lease area shall be restored as nearly as practical to its original condition.

2. Lease-Holder agrees that the removal of the tower and restoration of the
site shall be completed within 120 days after receipt of written notice from the County.

3. Lease-Holder agrees to defend, indemnify, and hold harmless the County,
its officers, employees, and agents, from every expense, liability or payment by reasons
of injury, including death, to persons or damage to property suffered resulting from the
removal of improvements or construction as may be required herein.

4, If the Lease-Holder fails to remove the improvements and construction,
and restore the property as referenced above, the County reserves the right to seek and
obtain any and all remedies available, both legal and equitable.

5. In the event the County is required to commence a judicial proceeding
against the Lease-Holder to enforce this agreement, the Lease-Holder waives the right
to raise the vested rights doctrine, equitable estoppel, or any similar doctrine as a
defense in such proceeding.

6. In the event the County is required to commence a judicial proceeding
against the Lease-Holder to enforce this agreement, the Lease-Holder agrees to pay
County’s court costs and attorney’s fees incurred thereby.

7. It is understood that this covenant shall run with the land and shall be
binding upon the parties hereto, and their successor and assignees.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year first above written.

i
COUNTY OF FRESNO

STEVEN E. WHITE, DIRECTOR
Department of Public Works and Planning

BY: DATED:
William M. Kettler, Division Manager
Development Services and Capital Projects Division
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THE SIGNATURE OF THE UNDERSIGNED INDICATES THAT EACH AND EVERY
PARAGRAPH OF THIS AGREEMENT, INCLUDING THE PREAMBLE, WAS READ
AND IS UNDERSTOOD.

BY: DATED:
Verizon Wireless
Authorized Representative

G:\4360Devs&PIN\PROJSECPROJIDOCS\CUP\3600-36903634\APPL\CUP 3634 Cell Covenant.doc




EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED N THE COUNTY OF FRESNO, STATE OF
CALIFORNIA, AND IS DECRIBED AS FOLLOWS:

SECTION 34, TOWNSHIP 15 SOUTH, RANGE 13 EAST, MOUNT DIABLO BASE AND MERIDIAN, ACCORDING
TO THE OFFICIAL PLAT THEREOF;

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY:

BEGINNING AT A POINT IN THE WEST LINE OF SAID SECTION, SAID POINT BEARS NORTH 1° 32’ 56" EAST
10.63 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION SAID SOUTHWEST CORNER BEING AT
COORDINATES Y-455 761.76 FEET AND X-1 544 892.87 FEET; THENCE (1) ALONG SAID WEST LINE NORTH
1° 32’ 56” EAST 2,109.98 FEET; THENCE (2) AT RIGHT ANGLES SOUTH 88° 27’ 04” EAST 60.02 FEET,
THENCE (3) SOUTH 0 41’ 40” EAST 755.79 FEET; THENCE (4) ALONG A LINE PARALLEL WITH AND 204
FEET NORTHEASTERLY, MEASURED AT RIGHT ANGLES FROM THE CENTERLINE OF THE DEPARTMENT OF
PUBLIC WORKS SURVEY FROM KINGS COUNTY LINE TO MERCED COUNTY LINE, ROAD VI-FRE-238-8
(NOW 06-FRE-5)

SOUTH 45° 58’ 00” EAST 1,997.60 FEET TO THE SOUTH LINE OF SAID SECTION; THENCE (5) ALONG SAID
LINE NORTH 89° 02’ 50” WEST 597.34 FEET; THENCE (6) ALONG A LINE PARLLEL WITH AND 204 FEET
SOUTHWESTERLY, MEASURED AT RIGHT ANGLES FROM SAID CENTERLINE, NORTH 45° 58’ 00" WEST
1,266.78 FEET; THENCE (7) SOUTH 0° 52" 26" EAST 680.38 FEET; THENCE (8) ALONG THE EAST LINE OF
THE WEST 60 FEEET OF SAID SECTION SOUTH 1° 32’ 56” WEST 175.23 FEET; THENCE (9) AT RIGHT
ANGLES NORTH 88° 27’ 04” WEST 60.00 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM ALL OlL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATE THEREIN AND THEREUNDER, TOGETHER WILL ALL EASEMENTS AND
RIGHTS NECESSARY OR CONVENIENT FOR THE PRODUCTION, STORAGE AND TRANSPORTATION
THEREGF AND THE EXPLORATION AND TESTING OF THE SAID REAL PROPERTY, AND ALSO THE RIGHT TO
DRILL FOR, PRODUCE AND USE WATER FROM THE SAID REAL PROPERTY IN CONNECTION WITH DRILLING
OR MINING OPERATIONS THEREON, AND ALSO TOGETHER WITH ALL HYDROCARBONS AND MINERALS
OWNED BY GRANTORS AND SITUATE IN AND UNDER LAND ADJACENT TO THE ABOVE DESCRIBED REAL
PROPERTY AND FOR THE EXPLORATION AND TESTING OF SAID ADJACENT REAL PROPERTY, SAID RIGHTS
EXCEPTED AND RESERVED HEREIN TO BE HELD BY GRANTORS IN THE SAME PERCENTAGE UNDIVIDED
INTERESTS AS THE ABOVE DESCRIBED REAL PROPERTY IS PRESENTLY VESTED IN SAID GRANTORS, AS
RESERVED IN THE DEED RECORDED JULY 15, 1976 IN BOOK 6626 PAGE 445, AS DOCUMENT NO. 60783
OF OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM ALL RIGHTS TO OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES AND
GEOTHERMAL RIGHTS LYING IN AND UNDER SAID LAND, AS PER THAT CERTAIN DEED RECORDED
AUGUST 24,2006 AS DOCUMENT NO. 2006-0177135, OFFICIAL RECORDS.



Inter Office Memo

DATE: June 6, 2019
TO: Board of Supervisors
FROM: Planning Commission

SUBJECT: RESOLUTION NO. 12779 - INITIAL STUDY APPLICATION NO. 7576 and
UNCLASSIFIED CONDITIONAL USE PERMIT APPLICATION NO. 3634

APPLICANT: Verizon Wireless
OWNER: Wind Fall Farms |
REQUEST: Allow an unmanned telecommunications facility consisting

of a 155-foot lattice tower with nine 8-foot antennas and
one microwave dish, with related ground equipment
including a backup generator within a 1,360 square-foot
lease area on a 613.32-acre parcel in the AE-40 (Exclusive
Agricultural, 40-acre minimum parcel size) Zone District.

LOCATION: The subject parcel is located on the southeast corner of
the South Hudson Avenue and West Dinuba Avenue
alignments and is adjacent to Interstate 5 on the southwest
property line, approximately 10.56 miles southwest of the
nearest city limits of the City of Mendota (Sup. Dist. 1)
(APN 027-180-46S).

PLANNING COMMISSION ACTION:

At its hearing of June 6, 2019, the Commission considered the Staff Report and testimony
(summarized in Exhibit A). _

A motion was made by Commissioner Burgess and seconded by Commissioner Ede to adopt the
Mitigated Negative Declaration prepared for the project, adopt the required Findings of Fact for
approval of a Conditional Use Permit, and approve Unclassified Conditional Use Permit No.
3634, subject to the Conditions listed in Exhibit B.



RESOLUTION NO. 12779

This motion passed on the following vote:

VOTING: Yes: Commissioners Burgess, Ede, Abrahamian, Delahay, Hill and
Lawson
No: None
Absent: Commissioners Chatha and Vallis
Abstain: None

Recused: Commissioner Eubanks

STEVEN E. WHITE, DIRECTOR
Department of Public Works and Planning
Secretary-Fresno County Planning Commission

Wil
Development Services and Capital Projects Division

WMK:ksn
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NOTE: The approval of this project will expire two years from the date of approval unless a
determination is made that substantial development has occurred. When
circumstances beyond the control of the Applicant do not permit compliance with this
time limit, the Commission may grant an extension not to exceed one additional year.
Application for such extension must be filed with the Department of Public Works and
Planning before the expiration of the Unclassified Conditional Use Permit.

Attachments



RESOLUTION NO. 12779
EXHIBIT A

Initial Study Application No. 7576
Unclassified Conditional Use Permit Application No. 3634

Staff: The Fresno County Planning Commission considered the Staff Report
dated June 6, 2019, and heard a summary presentation by staff.

Applicant: The Applicant’s representative concurred with the Staff Report and the
recommended Conditions. He did not offer any additional information in
support of the project.

Others: No other individuals presented information in support of or in opposition to
the application.

Correspondence: No letters were presented to the Planning Commission in support of or in
opposition to the application.

TK:ksn
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EXHIBIT B
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